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APPLICATION FOR INCIDENTAL TAKE PERMIT

NEUMANN HOMES, INC.

462.0-ACRE, NEUPOINTE SHORES PROPERTY
WONDER LAKE, ILLINOIS

JANUARY 10, 2005

(REVISED AUGUST 23, 2005)
RAISANEN & ASSOCIATES, INC.

ENVIRONMENTAL & ECQLOGICAL
CONSULTANTS




August 23, 2005

Mr

W RAISANEN & ASSOCIATES, INCG.

3350 N. ARLINGTON HTS. RD., SUITE 168
a ARLINGTON HEIGHTS, IL 660841500

TEL. 847.870.7762 FAX 847.870,7783

. Glen Kruse

Aquatic Endangered Species Program Manager
Illinois Department of Natural Resources

| Natural Resources Way

Springfield, Ilinois 62702

Via UPS Next Dav Aur

RE:

Neupointe Shores Residential Development- Comment Responses to
{DNR Incidental Take Permit Application Letter dated January 21, 2005,
462.0-Acre Property located in Wonder Lake, McHenry County, lllinois.
RAI Project No. 1883-H. (IDNR# 03-04937)

Dear Glen,

Based on your January 21, 2005 letter providing comments regarding the
Incidental Take Permit Application for the proposed Neupointe Shores
residential development in Wonder Lake, Ilinois, Raisanen & Associates, Inc.
has prepared the following responses:

1)

As stated in Section 4.1 of the Incidental Take Permit Application, education
will be provided to the residents of Neupointe Shores in the form of color
informational and educational pamphlets regarding the potential presence
of blanding’s turtles within the vicinity of their home. These pamphlets will
be provided by McHenry County Conservation District (MCCD). MCCD has
pamphlets already prepared for blanding’s turtles and other threatened and
endangered species in McHenry County. The pamphlets provide
identification characteristics of the blanding's turtle, potential areas of
habitat for the blanding’s turtle, and response phone numbers for MCCD if
blanding’s turtles are found or identified on the Neupointe Shores
residential property.

Neumann Homes has secured a 3-vear bond for funding of special areas and
mitigation in the amount of $566,500.00. A letter from the Village of
Wonder Lake dated July 27, 2005 assures the acceptance of the bond
amount. A copy of this letter is attached in Appendix A of this document.

&
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3) Appendix B of this document contains the covenants and restriciions to
which the homeowners will be subject, as provided by Neumann Homes.
The covenants and restrictions include specific statements of obligation for
the Homeowners Association to carry out monitoring and adaptive
management measures associated with the issuance of an adental take
permit.

Appendix C of this document contains the updated site plan, enhancement
plan, BMP plan, and overall vegetation plan for the development. Turtle
nesting berms have been incorporated into the “greenway design” in order to
provide additional nesting habitat for turtles on or within the site.

Appendix D of this document contains the public notice prepared for this
project as requested.

Your prompt review and written response is appreciated.
Sincerely,

Raisanen & Associates, Inc.

A JEL

Scott |. Brejcha
Environmental Scientist

~ .
4 N e
s i £ / A e

Donald L. Raisanen, P.W.S.
Professional Scientist

Cc: Doug Nataluk ~ Neumann Homes, Inc.
Tony Topf- Village of Wonder Lake

Py RAISANEN & ASSOCIATES, INC. 9
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APPENDIX A

BOND ACCEPTANCE LETTER FROM VILLAGE OF
WONDER LAKE
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L

Village Presudent (§15) 4&2-2561
Vilage Clerk  ($15) 7785009
July 27, 2005

Mr. Todd Wyalt

Neumann Homes

4355 Weaver Parloway
Warrenville, llinois W 60553

Village of Wonder Lake

- 4200 Thompson Road
Wonder Luke, T 60098

Village Fax (315} 1281126

RE:  Lakeside Pointe Phase | Mass Grading in ACOE jurisdiction

Dear Biil:

Per our Village Engineer's recommendd
amount of 110% of the developer’s estil

ition, we require a 5 year bond to be established in the
mate, or $566,500.00, for the work agsociated with the

Wetland Detention Basin, Wastewater Prairic and Tryon Creek. This bond is required tobein a

form acoeptable to the Village Attorney,
prior to beginning grading in the ACOE

and must be received by him along with the ACOE permit
jurisdictional area in Phase 1 of Lakeside Pointe.

If you have any questions ot require additional information, please call.

Singcerely,

VILLAGE OF WONDER LAKE, ILLINOIS

%

Village President

cel Rich Curran - Allomey

Christie Caldareila ~ Village Engineer
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1.0 INTRODUCTION AND BACKGROUND

This Conservation Management Plan was developed as part of an application
for an Incidental Takings Permit for Blanding’s Turdes with the Hlinois
Department of Natural Resources (IDNR). The plan is necessary due to the
proposed residental development of the 462-acre site (Neupointe Shores)
proposed subdivision located on Greenwood Road in the north 1/2 of Section
11 and north 172 of Section 12, Township 45 North, Range 7 East in McHenry
County, llinois. Figure 1, located in Appendix A, 1s the USGS Richmond
Quadrangle, which shows the property location. The entire project site consists
of an east parcel, the Anest parcel (336 acres), and a west parcel, the Brzica
parcel (120 acres).

The property is owned by Neumann Homes and is located in the vicinity of four
natural areas inventoried by the McHenry County Conservation District in
1998, Figure 2, located in Appendix A, is the McHenry County ADID wetland
map for the project area. To the north of the proposed site is the Galt Airport
Sedge Meadow (N378) and the Blanding’s Turtle Sedge Meadow (N596); and
to the south of the site is the Greenwood Fen (N610). The site 1s located on a
large portion of Wonder Lake Fen (N620),

Of the 462- acre parcel, approximately 25-acres of high quality wetland and
enhanced buffer located directly west of the Wonder Lake shoreline will be
donated to the Village of Wonder Lake once management and enhancement
are completed by Neumann Homes (Applicant) for a period of one year. The
area being donated is labeled Wetland W-7 and is part of the Greenwood Fen
(N610) which is associated with Nippersink Creek.

Raisanen & Associates, Inc. (RAD) conducted three searches in 2004 for the
presence of Blanding’s Turtles (Emydoidea blandingn) on or utilizing the site.
Scott ]. Brejcha of RAT collected data at the site on May 26, 2004 from 8:00 a.m.
until 1:00 p.m., June 11, 2004 from 2:00 p.m. unil 6:00 p.m., and on June 30,
92004 from 5:00 p.m. until %:00 p.m. The focus of Mr. Brejcha’s investigations
was to determine if Blanding’s Turtles were present on the proposed site,
utilizing the proposed site for nesting or foraging, or passing through the
proposed site as a means to reach their nests.

The focus of the turtle investigation took place near the pond located adjacen
to the north of the proposed site, at the Galt Airport property.

During all three 2004 investigations, no Blanding’s Turtles were located or seen
on the proposed site. Transects were established from north to south starting at
the Galt Airport pone and working south. Four to five turtles were viewed

Py RAISANEN & ASSOCIATES, INC. 1
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along the northern edge of the Galt Airport pond to the north of the site during
the June 30, 2004 investigation. The turties were viewed at approximately 7:15
p.m. The turtles were not identified by species. Characteristics about the turthes
could not be recorded in time prior to the turtles plunging into the Galt Airport
pond.

A species of turtle are present at the Galt Airport pond located north of the site.
However, it is RAL's professional opinion, based on the 2004 site investigations,
that turtles, specifically Blanding's turtles, are not utilizing the site for nesung,
foraging, or mobilization.

The Applicant has designed the development to include open “green” areas (o
create additional habitat for local species. Approximately 2.35-acres of former
wetlands will be restored on the Site. In addition, 18.4-acres of existing
degracded buffer will be restored adjacent to the creek that bisects the site. 253.0
acres of existing high quality wetlands and 15.93 acres of buffer associated with
the wetland located south of Wonder Lake would be managed for one year by
the Applicant. The 25.0 acres of wetlands and 15.93 acres of buffer would then
be donated to the Village of Wonder Lake. Figure 3 in Appendix A is the
proposed mitigation plan for the Site.

The Applicant is proposing 11 wet-bottom detention basins throughout the sie.
Emergent vegetation will be established as well as multiple open water forebays
within the detention areas. These detention areas combined with the proposed
enhancement, restoration, and created wetland areas will provide additional
habitat and nesting areas for potential Blanding's turties located within the
vicinity of the Site. The location of the detention ponds and their proposed
plantings are depicted on Figure 23 in Appendix A, Additional turtle nesting
berms have been designed and incorporated into the site plan, These turtle
nesting berms are located near the mitigation area and along the north
property line. The design of the turtle nesting berms was provided by Sue
Hayden of the McHenry County Conservation District (MCCD),

Py RAISANEN & ASSOCIATES, INC. 2
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2.0 BIOLOGICAL DATA

The McHenry County Conservation District has documented the presence of
Blanding’s Turtles (Emydoidea blandingii) within the Greenwood Fen (N610) and
Blanding’s Turtle Sedge Meadow (N596). According to Mr. Keith Shank of the
IDNR, total numbers of documented specimens within the vicinity are not up to
date. According to Mr. Shank, one Blanding's Turtle was observed crossing the
north-south segment of Wonder Lake Road in 1995. No attempt to observe the
species in this location has been made since 1995, Correspondence between
RAI, the IDNR and McHenry County Conservation District is located 1n
Appendix B.

While the species is primarily aquatic, it will travel farther, in upland areas to
nest, than any other North American aquatic turtle. Upland areas suitable for
nesting are an essential element of habitat for this species. On-going tracking
studies have demonstrated that some females are capable of traveling up to one-
quarter mile.

Eggs are laid in gravelly/sandy soil from june through September. Nesting
periods may be earlier or later depending on the prevailing weather for the
vear and the amount of successful basking by females. South-facing open areas
are preferred. Eggs take up to 60 days to incubate, so hatchlings may be present
from late July to as late as November. Hatchling gender is determined by egg
temperature at a specific stage of development; warmer temperatures produce
females, slightly cooler temperatures produce males.

Blanding’s Turtles are the longest-lived North American Turtle,  with
docummented ages over 63 years; females do not reach reproductive maturity
until 16-20 vears of age and do not necessarily lay a clutch every year. Being a
long-lived species, clutches are relatively small, seldom exceeding a dozen eggs.
Reduction of nesting habitat, nest predation, and the untimely loss of breeding-
age females to road-kill and reptile collectors are major threats to this species. At
present, the extent of the presence, population, gender, age, and size of
Blanding’s Turtles in the vicinity of the proposed development is not known.

Blanding’s Turtles are omnivorous, but, like Snapping Turtles. appear to prefer
feeding on fish, amphibians, and insect larvae. Hence, a healthy ecosystem with
a complete food web is important to them.

The Applicant proposes to create habitat through the restoration of 2.35-acres
of former wetlands on the Site. Also, 18.4-acres of existing degraded buffer will
be restored adjacent to the creek that bisects the site. The creation of eleven
open-water and vegetated wet-bottom detention basins, the enhancement of

L
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existing low quality wetlands and their associated buffer zones, will adequately
provide habitat for all types of species located in the vicinity of the Site. 'The
creation of turtle nesting berms along the north property line and within the
mitigation area will provide additional turtle habitat on the site.

151 RAISANEN & ASSOCIATES, INC, 4
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3.0 POTENTIAL IMPACTS

This project consists of the construction of a residential development. The
Applicant will take significant measures to prevent the taking of turtles during
and after construction and does not anticipate a negative impact on the local
population. However, because of the determined long travel distances of this
species, the development may still result in a negative mdirect impact on
individuals. Potential takings of Blanding's Turtle may occur during and after
construction by construction machinery, vehicles, human contact and physical
barriers.

B3 RAISANEN & ASSOCIATES, INC. 5
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4.0 MEASURES TAKEN TO MINIMIZE IMPACTS

The Applicant has integrated significant measures suggested by IDNR and
MCCD to minimize development impacts to the ecological well being of the
area.

The project site consists of 462 acres, of which approximately 80 acres will
remain in open space. These 80 acres consist of an existing 25.0-acre wetland
area to the south, 2.85-acres of restored wetland area, 18-ucres of restorecd
functional buffer along the creek, approximately 20-acres of open vegetated
space associated with the spray areas, designed turtle nesting berms, and eleven
stormwater detention ponds, which will be consiructed. Therefore, adequate
habitat in the form of wetland area, buffer areas, vegetated open areas, turtle
nesting berms, and open water areas associated with the detention ponds will be
provided on site. The restoration along the creek will provide the turtles with a
“natural highway corridor” that extends from the north of the site south to
Wonder Lake. Potential turtles will be allowed continued use of this area.

The following measures will be implemented to minimize eflects of the
development on the turtles, as well as other wildlife.

4.1 Upland Habitat Areas

There is concern regarding the loss of upland habitat (nesting and foraging
arcas) for the threatened Blanding's turtles. This species prefers habuats
consisting of wetlands and upland areas. However, the existing upland use
consists of active farmland, which provides limited habiat.

Additionally, the existing substrate consists of silt loam and silty clay loam soils.
It has been documented that Blanding’s Turtles prefer sand and gravel
substrates for nesting; therefore it is not likely that these upland areas are used
for nesting. However, to help mitigate the effects of the development, the
Applicant will be enhancing 18.4 acres of current upland, which is now
designated as non-functional  buffer associatedd with the creek on site.
Approximately 2.35 acres of wetlands will be restored providing habitat for

foraging by potential turtles.

Turtle nesting berms created from excavaton efforts in the northwest corner ol
the site will provide additional habitat, nesting areas, and protection for turties
in the vidnity of the project. The berms are designed to be located along the
north property line and within the created mitigation area. These areas were
determined to be the most likely place where occurrences of turtles may appear.

By RAISANEN & ASSOCGIATES, INC. 6
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Concern over maintaining water quality and providing proper stormwater
treatment for the runoff draining to the Greenwood Fen was expressed. The
project will be wtilizing the Schaeffer Water Quality system, which consists of a
series of open water treatment pools, and the discharge of treated water onto
designated spray areas throughout the site.

The Applicant installed wire-backed silt fence along the north property line of
the site, both sides of the creek corridor, and all special areas, i.e. wetlands, on
April 22, 2005 within the Phase One portion of the site per the recommendation
by IDNR to keep turtles from entering and exiting the site.

The Applicant will provide education to the residents of the residential
development in the form of color pamphlets describing that there is the
potential for Blanding’s Turtles to inhabit the area. Color photos of the
Blanding’s Turtle will be incorporated into the pamphlet as well as a contact
number for the McHenry County Conservation District (MCCUD) in case a
Blanding’s Turtle is identifiedd in an unnatural area, Le. driveway, garage,
window well, etc. Through pamphlets provided by MCCD, the Applicant will
raise awareness of the potential presence of Blanding's Turtles within the
development area.

Minimization Measures and Monitoring Measures To Date
1) Installation of wire-backed silt fence along the north property line of the
site, both sides of the creek corridor, and all special areas, Le. wetlands,
on April 22, 2005 within the Phase One portion of the site per the
recommendation by IDNR.

2) 5-consecutive davs of monitoring the inside and outside portions of the
installed silt fence from April 25, 2005 to April 29, 2005, The purpose of
this was to locate and identify any potential turtles on the site that may
have been trapped by the previously installed silt fence barrier.

3 Weekly inspections of the silt fence and entire Phase One portion of the
site for the potential presence of turtles (May 2, 2005 to present).

43 Filing of Incidental Take permit with the IDNR on January 10, 2005,

5) Continual correspondence with IDNR and the McHenry County
Conservation District (MCCD). A face to face meeting with [DNR on
June 28, 2005 to discuss the consultation process and the mcidental take

permit,

A detailed monitoring summary is included in Appendix C of this document.

~]
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5.0 MONITORING MEASURES

In coordination with the five year Wetland Mitigaton Maintenance and
Monitoring Requirements for the U.S. Army Corps of Engineers permit, the
Applicant will monitor the effectiveness of the measures implemented to
minimize turtle takings. RAI staff will search for the presence of turtles around
the entire 462-acre parcel wwice annually, during the growing season. The areas
to be inspected include along the north property line, the constructed detention
basins, the existing wetland areas, the creek corridor, and along the right-of-way
of Wonder Lake Road and Greenwood Road. If a turte has been tagged, the
tag information will be recorded and reported to Ms. Sue Hayden, the Wildhfe
Ecologist at the McHenry County Conservation District.

If it is determined that the measures taken to minimize turtle takings are not
effective, modifications will be implemented. Adaptive management measures
will be developed and implemented as necessary.

The Applicant will provide the necessary funding for the implementation of the
taking minimization measures. A bond has already been acknowledged by the
Village of Wonder Lake for funding of special management areas and issues
associated with the development. After the site has been developed, the
Homeowners Association will be responsible for funding the monitoring and
any necessary adaptive management measures for all areas north of Wonder
Lake Road. The revised covenants and restrictions expliatly state that the
Homeowners Association is responsible for carrying out all measures outlined as
part of this incidental take permit,

There are no practicable alternatives to avoid a taking. The only no take
alternative would be to cease all use of the site. Since that 1s not practicable the
preferred alternative is the least damaging. Because the parcel is located
adjacent to various INAI sites, the only alternative, which may not result in any
takes, is the no action alternative.

I RAISANEN & ASSOCIATES, INC. 8
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APPENDIX A

FIGURES



] Ll
| S nt
o N _ 4 e = i 1 ¥ - & 2 e
-2 !‘ < B el - ¢ =N 5 | 2
- — P v -—'J " . - )
—haz—F—15 ™ r g R Rl S - i Ty By
g — % . ¥ i
| S - / Ao MR (%) w5 L
[ i £ i ., y - - 3 9 L=]| .l rr.r L §
s = - ﬂ. ..n_"" d ] 1 - —— =
T - N VR A &l R % VPN G
1 Y e 1R s WA NG P
e - 0 T 1 L™ ’,‘F " i J { VL= “
. i ) : 2 44 - LY .
a ol ] & i, pry L - | 3 4 % L {
. ) o 8 L b - S o : it
bl & ot ) -4 e = .a’f '.‘J. A > ‘r ' ,. .H F-
_l \ ,"J 11 l-?: ‘..-' by’ -!1‘. ‘r'f_\! Y 4 l’ 3 1:.:1_.-..\' LI r‘_‘!
o { H 0 - o o % 5,
-ﬂ.\lf—'—”‘-' s = —— ' 4
‘( ey -"’ - I‘J ! \r} {""} 1|
A ! L " u‘ ! L
- e ] = ] ..\ B 8,
=1- b m g, oo | i o ] AT
r 4' ] - LM
:l . PA! ‘f P / i ':;r
] k - - 'R
i g ~ i
i LRy
L ] PR —
2 1 4
N a2 WSS
- . - )
-1 k= )
L e g
I R0C D
e’ i
b 5 -
5 4’ A Ar -
" b :
NGE 3
v i 25
€. e 34
w - - L wime
- s e o
" I e
e I P e e
i N et 57 B
Py S =3 =y
0 IR B RE C B o
i ER P e = i

REFERENCE: USGS 7.5 Mist 11 Torocrariig: Mar, RicHMoOMD I AIMEANTLE,

H
RAISANEN & ASSOCIATER INC
EYVIRONMENT AL CONSILYT AFT S

[

USGS MAP
NEUMANN HOMES, INC.
462 ACRE
NEUPOINTE SHORES
WONDER LAKE, ILLINOIS

s, : - R
P S B ._.'% % -
] Sttt e YOS o g
T ey B msa w
L e
- . B * -
et < f e '?-'- = =
) s 4y T
. = Ty g i ¥ -
L ] - el S
R - -
- 1 -
I 'w.e
jr

- &

Daiviy 1903

SCALE:

1* = 24.0M)

REPORT DATE:

November 10, 2004

RAL JOB NO.:
I 883-F

FIGURE: |



W A7 H S
) R e
L =4 "
; P w8 e
L
T A
3 1 ¥ s
' i x
A | e
Pog s . o
.. 5 I - 1 i,
akx i3 )r‘ ) S y" ; |3
éé" “w_:;:{.}g#}wWEST H Y
S g~ ) i i
. §£#% .. . PARCEL-
’ i .

# e

MoE e A GALT
S ot ailt " —
E'b.‘ '!a{:‘; -.‘“h
e -

Wetlands by Class

Habiiat High Wet
High Fane, Wet
Woetland

B tobic tlish Lk

Lake

_ Farmed Wetland

L B

a

.
5,

)

-

uEe
o

e

b

b

LN
SO oy

e
s
o

i

RAISANEN & ASSOCIATES INC
ENPIRONMENT AL CONSULT ANT S

SITE LOCATION MAP
NEUMANN HOMES, INC.
NEUPOINTE SHORES
462.0-ACRE PROPERTY
WONDER LAKE, ILLINOIS

Source: McHenry County ADID Wetland Proteat

SCALE:

1" = approx. 13207

REPORT DATE:
November 1, 2004

RAL OB NO.

1283-F
FIGURE:
3




TANUARY 10, 2005 REVISED AUGUST 10, 2005 RAIL PROJECT NO, 1883-C

APPENDIX B

CORRESPONDENCE




I1linois

Code 03-04937
Department of

Natural Resources o

QOctober 24, 2003

Mr. Michael Anderson
Haeger and Associates, Inc.
1911 A Rohiwing Road
Ralling Meadows, IL. 60008

RE:  Anest Property, Wonder Lake, McHenry County
Endangered Species Consultation Program
Natural Heritage Database Review #Code 03-04937

Dear Mr. Anderson:

Thank you for submitting this project in Section 12, Township 45 North, Range 7 East, for
consultation in accordance with the Jilinols Endangered Species Protection Act [520 ILCS
107111, the Iilinois Natural Areas Preservation Act [525 TLCS 30/17], and Title 17 fllinois
Administrative Code Part 1075, We regret the lengthy delay in OUr FESPODSE.

The proposed action may adversely affect the State-listed threatened plant species, Pinweed,
Lechea intermedia, which has been recorded within this parcel. The proposed action is located
in the vicinity of records for the State-listed threatened Blanding's Turtle, Emydoidea
blandingii, and the State-listed endangered Red-Shouldered Hawk, Buteo lineatus. The site
may contain essential habitat for both species. More information is needed for the Department (o
form a biological opinion whether the proposed action 1s likely to adversely affect their essential
habitat or may result in the incidental taking of either species.

Consequently, consultation must remain open at this time. Please complete and return the
enclosed Detailed Action Report, of have the petitioner do so, along wita any information you
believe will aid an assessment of potential adverse impacts.

The central portion of the property contains most of a natural area delineated by the McHenry
County Conservation District as N&20, "Wonder Lake Fen.” This particular type of wetland 1
fed by ground water; its recharge zone may include a substantial poriion of the property. The use
of septic waste systems poses 2 significant threat of pollution and degradation to this type of

ecosystem. This area and associated drains may provide seasonal habitat for the Blanding's
Turtle.

e Netural Resources Way - Springfald, Minols 627021871 Rod B Blagojevich, Governor

Printed on recycied and regycivble sosh



M. Michael Anderson, Haeger and Associates, Inc.
Anest Property, Wonder Lake
October 24, 2003

Wooded areas of the parcel may provide nesting habitat for the Red-Shouldered Hawk. Pinweed

was recorded in the wooded area i the southeastern part of the property near the lakeshore in
1986.

Blanding's Turtles have been documented in wetlands directly north of this property and
wetlands to the southwest. A pond just northwest of the property offers permanent water and

hibernation habitat, while the drier upland portions of this property offer potential nesting habitat
for this species.

The Department recommends surveys for all these species priot 10 CONVETSION of the land use.

The Natural Heritage Database cannot provide a conclusive statement on the presence, absence,
or condition of significant natural features in any specific location; consultation cannot replace
detailed site surveys. The Department is unable to state that no listed species exist within the
project footprint, nor can it exclude the possibility that listed species other than those mentioned
exist in the vicinity. Should a protected species be encountered on this property, compliance
with applicable statutes and regulations is required.

Should you need additional information regarding the consultation process, or should you have
any guestions, please do not hesitate to contact me.

Sincercly%%é

Keith M. Shank, Manager

Impact Assessment Section

Division of Resource Review and Coordination
Ph. {217) 785-5500

Fax (217) 5244177

cc:  Brad Semel, IDNR/Region II/Natural Heritage
John Kramer, MCCD
Ed Weskerna, McHenry County SWCD
Bill Madeja, Village of Wounder Lake
Christie Mack Calderells, Smith Engineering Consultants, Inc.
Susan Guanci/1075.70 :
Cindy Skruksud, McHenry County Defenders/1075.70
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za blandingii, and the State-listed endangered Red-Shouldered

jté may contain essential habitat for both species. More information
to form s biological opinion whether the proposed action is likely
tial habitat or may result in the incidenta] 1aking of either species.

roust remain open at this time. Please complete and return the
1t, or have the petitioner do so, along with any information you

believe will aid an assessmeft of potential adverse Impacts.

The southeasiern portion of

he property contamns
McHenry County Conservatjon District as N620,

a portion of & nstural area delineated by the
»Wonder Lake Fen." This area may provide

nesting habitat for the Red-3 houldered Hawk, as well as scasonal habitat for the Blanding's

Tustle. This pardcular type pf wetland is fed by ground water;

its recharge zone likely includes a

substantial portion of the prgperty. The use of septic waste syslems poses & significant threat of
poliution and degradation o this type of ecosystem.
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Mr. Michae) Anderson, Haeger and Associates, Inc.
Brzica Property, Wonder Lake
October 24, 2003

Blanding's Turtles have been documented in wetlands northeast of this property and wetlands to
the south. A pond just north bf the property offers permanent water and hibernation habitag,
while the upland portions of is property offer potential pestng habitat for this species. The
Department recommends surpeys for both of these species priof 10 conversion of the land use.

The Natural Heritage Databage cannot provide a conclusive statepnent on the presence, absence,
or condition of significanin al features in any specific location; consultation cannot replace
detailed site surveys. The Dgpartment is upable to state that no lisied species exist within the
project footprint, nor can it ekclude the possibility that listed species other than those mentioned
exist in the vicinity. Should protected species be encountered on this property, compliance
with applicable statutes and gulations is required.

Consultation is limited to Stite-listed threatened or endangered species, Tilinois Natural Areas,
and dedicared Land & WateqReserves and Nature Preserves; it does not entai) a comprehensive
environmental impact assessment. The Department may raise concems through other venues
regarding potential impacts © other natural resowrces as it deems appropriate.

Should you need additional ipformation regarding the consultation process, o should you have
any questions, please do not hesitate. 1o contact me.

Sincersly,

op

Keith M. Shank, Manager

{mpsct Assessment Section
Division of Resource Revie
Ph. (217)785-5500
Fax (217) 524-4177

and Coordination

cc: Brad Semel, ID

Fd Weskerna, McHenry County SWCD
Bill Madeja, Village
Christie Mack Caldebella, Smith Engineening Consultants, Inc.
Susan Guanci/1075.70

Cindy Skrukrud, McHenry County Defenders/1075.70
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Will state funds or technical assistance support this action? [ Yes {@ If Yes, the Interagency Wetland
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Itlinois
Department of

s Natural Resources —

One Natural Resources Way - Saringfield, tinois gETU-1EM Rod B Blagolavich, Governor

Code 03-04936; Code 03-04937

March 3, 2004

Mr. William Madeja, President
Village of Wonder Lake

4200 Thompson Road

Wonder lake, 1L 60097-9122

RE: Maple Hill (Brzica) and Lakeside Point {Anest) Development Proposals
Wonder Lake, McHenry County
Natural Heritage Database Review #03-04936; #303-04937

Dear President Madeja:

The Department has received additional information from Insignia Homes, Raisanen &
Associates, Inc., and Sheaffer International, LLC, regarding these projects in Sections 11 and 12,
Township 45 North, Range 7 East, to continue consultation in accordance with the Hlinots
Endangered Species Protection Act [520 ILCS 10/11], the [llinois Natural Areas Preservation
Act [525 ILCS 30/17), and Title 17 Illinois Administrative Code Part 1075, The Department has
also met with representatives of these firms on February 26, 2004, to discuss the Department’s
concems. Insignia Homes indicated to us that these two proposals should now be considered as a
single proposal. 1have also spoken with Trustees Les Anderson and Larry Reinhardt.

The Department is not yet satisfied that al] potenual threats to Barber Fen Nature Preserve have
been adequately addressed; there is still need for additional information and its evaluation.
Likewise, the scale of the threat to the Blanding's Turtle is also yet to be determined. However,
provided the Village will retain the discretion 10 require measures to avoid or minimize the
potential impacts outlined below, there appears to be no compelling reason o delay consideration
of the Annexation Agreement on these grounds.

Red-Shouldered Hawk

On Pebruary 20, 2004, the Itlinots Endangered Species Protection Board reached a final decision
10 de-list the Red-Shouldered Hawk, Buteo lineatus, due 10 the satisfactory recovery of this
species. Consequently, this species will no longer be considered as an element of this
consultation.

Printed o recycled and sedyclable stock



Mr. Williars Madeja, President

Village of Wonder Lake

Maple Hill and Lakeside Point Development Proposals
March 3, 2004

Franklin's Ground Squirzel

On February 20, 2004, the [Hinots Endangered Species Protection Roard reached 2 final decision
1o list the Franklin's Ground Squirrel, Spermophilus franklinii, as “threatened” in Lilinois. The
Department has very little in formation on the current distribution of this species. This project is
within the historic range of this species and contains potentially suitable habitat in some areas.
This information is noted to avoid later surprises; at this time, the Department has no gvidence
whatsoever that the Franklin's Ground Squirrel currently occupies any habitat in the vicinity of

this project.
Pinweed

The State-listed threatened plant species, Pinweed, Lechea intermedia, was recorded in the
extreme eastern portion of this parcel in thel980s. The increase in forest cover on this area over
the intervening years may have suppressed or eliminated this species. However, the removal of
forest caver may allow the species to re-emerge from the seed bank. Current plans call for this
area to be graded and built out, and partly occupied by a storm water detention basin. If the plant
still persists, the Department recommends efforts 1o re-locate the species to appropriate habitat in
projected open spaces. If possible, an ungraded buffer zone between this project and adjacent
properties may allow a remnant population to persist or to become re-established. The central
open space in this cluster, if not excessively graded, may also serve this purpose.

Blanding's Turile

The State-listed threatened Blanding's Turtle, Emydoidea blandingii, was observed crossing the
north-south segment of Wonder Lake Road in 1995. No effort to observe the turtle in this
location has since been made. However, abundant nesting, basking, feeding, and hibemating
habitat for the turtle exists within and adjacent to this parcel. Before any construction activity
occurs, the Department recommends a biological survey addressing this species’ use of this
property. If no survey is performed, or if construction is to commence prior to the results being
known, the Department strongly recommends erection of appropriate barriers to exclude turtles
from construction areas ne later than April 1. The petiuoner may at any time consider
application for an Incidental Take Authorization to aveid or limit potential Hability. The
Department will make additional recommendations to avoid or minimize impacts as plans are
developed.

[




Mr. William Madeja, President

Village of Wonder Lake

Maple Hill and Lakeside Point Development Proposals
March 3, 2004

Barber Fen Nature Presegve

The Department remains concerned about potential adverse impacts to this dedicated and
protected area stemming from alterations of hydrology, both quantitative and qualitative. These
impacts will be related to potential increases or decreases in ground watey and alterations of its
quality. Such changes may be related to the water supply system, the reclaimed water irrigation
system, the storm water management systei, construction of impermeable surfaces, and turf
management in lawn and park areas throughout the development.

The Department is supportive of the "Sheaffer” water reclamation system. The currently
proposed location of the treatment cells on the northeastern part of the Lakeside Point area is
thought to be unlikely to exert any influence on the hydrology of Barber Fen. Irrigation of areas
cast of the existing drainage ditch is also likely to be of little consequence. However, irrigation
of areas in the Brzica parcel may still have the potential to adversely influence the quality of
ground waters feeding Barber Fen. The Department recommends avoiding irrigation of these
areas.

{The Department notes that the structures of the Sheaffer System may be subject to Dam Safety
regulations requiring a permit from the Department, and which may dictate specific construction
techniques and maintenance requirements. If the facilities are w be transferred to the Village, the
Village should investigate this aspect further.]

The principle concern is the migration of salts through the sai! profile and 1nto the aquifer. Such
salts will be harmful to the rare plants associated with Barber Fen. To some degree, the proposal
to perform water softening with potassium chloride salts instead of sodium chloride reduces the
types of harm which could result. However, the chloride ions themselves remain a threat to these
plants. Altemnatives which avoid the use of brine softening in the water supply or in individual
homes should be sought.

More information is needed about the aquifers underlying the Brzica parcel and their relationship
to Barber Fen. The storm water detention basins themnselves could be either beneficial or
detrimental depending on site conditions which are not currently known {0 our reviewers.
Likewise, the withdrawal of water from related aquifers for the purposes of water supply could
be of major conseguence to Barber Fen.

The plentiful open spaces and general design of the development are very positive elements.
Opportunities may exist to manage open spaces in ways which are beneficial to natural areas and
listed species. The Department looks forward to exploring these with the Village.



Mr, William Madeja, President

Village of Wonder Lake

Maple Hill and Lakeside Point Development Proposals

March 3, 2004

Sincerely,

A L

Keith M. Shank, Manager

Impact Agsessment Section

Division of Resource Review and Coordination
Ph. (217) 785-5500

Fax (217) 524-4177

ce: Brad Semel, IDNR/Region [I/Natural Heritage
John Kramer, MCCD
Ed Weskerna, McHenry County SWCD
Scott Brejcha, Raisanen & Associates, Inc.

Christie Mack Calderella, Smith Engineering Consultants, Inc.

Susan Guanci/1075.70
Cindy Skrukrud, McHenry County Defenders/1075.70




llinois Department of Code 03-05054
Natlﬂ’al Resources Rod R. Blagojevich, Governor

Ore Natural Resources Way - Springfield, ilinols 82702-1271 Jae! Brunsvold, Director
hitp//dnr.state.i.us

July 14, 2003

Mz, Donald L.. Raisanen, President
Raisanen & Associates, Inc.

Arlington Corporate Center

3250 N. Arlington Heights Rd., Ste. 106
Arlington Heights, IL. 60004

RE: TLG Holdings, Wonder Lake/Greenwood, McHenry County
Endangered Species Consultation Program
Natural Heritage Database Review #03-05054

Dear Mr. Raisanen:

Thank you for submitting this project in Sections 11 and 12, Township 45 North, Range 7 East,
for consultation in accordance with the Hlinois Endangered Species Protection Act [520 1LCS
10/113, the Hlinois Naiural Areas Preservation Act (5235 ILCS 30/17}, and Title 17 Illinois
Administrative Code Part 1075, We regret the delay in our response.

The proposed action is located in the vicinity of three natural areas inventoried by the McHenry
County Conservation District in 1998. On the north side of the parcel lies the Galt Airport Sedge
Meadow (N378): on the south the site borders the Greenwood Fen (N610); while the Blanding's
Turtle Sedee Meadow (N596) lies just east of the parcel. These natural areas are not listed on the
Tilinois Natural Areas Inventory (INAD), but have been identified by the Conservation District as
regionally-significant remnant natural communities of at least Grade C or better or which provide
habitat to rare, threatened, or endangered species of plants and animals.

As might be surmised from one appellation, the State-listed threatened Blanding's Turtle,
Emvdoidea blandingii, has been documented by MCCD biologists on the latter two sites and
there is no reason not to expect it to oceur in the third. While the majority of the project area is
row-crop farmiand, this land-use is not incompatible with its use as nesting habitat for this
species. Also, the State-listed endangered Red-Shouldered Hawk, Bureo lineatus, 1s known
from the vicinity along Nippersink Creek, and appropriate forest-edge habitat exists adjacent 1o
this project area. It is the biological opinion of the Department that the proposed action is lkelv
to adverselv affect the essential habitats of both of these species.

Printed nn recveled and recsclabie paper
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Mr. Donald L. Raisanen, Raisanen & Associates, Inc.
TL.G Holdings, Wonder Lake/Greenwood
July 14, 2003

Consequently, consultation must remain open at this time. Please complete and return the
enclosed Detailed Action Report, along with any information you believe will aid an assessment
of potential adverse impacts. Also, please clarify which local government will have jurisdiction:
the Village of Greenwood, the Village of Wonder Lake, of McHenry County.

All three natural areas are dependent on existing ground water hydrology, and the project should
be designed to preserve, to the greatest extent possible, existing geo-hydrologic relationships. In
addition, Greenwood Fen's plant community will be sensitive to alterations of ground water
chemistry. Hence, the project should also attempt to minimize changes in water mineralization.
Information on site hydrology, both qualitative and quantitative, and anticipated impacts related
to the proposed action will be helpful in developing recommendations.

The Department also calls your attention to 520 ILCS 10/5.5 and Tide 17 1. Admin. Code Part
1080. At this time, the Department does not have encugh information about the Blanding's
Turtle population in this area to make a recommendation on the advisability of seeking Incidental
Taking Authorization for this species. Seeking such authorization will remain discretionary with
the developer/builder.

The aliocation of open spaces and storm water facilities will provide opportunities to minimize
adverse impacts to both species.

The Natural Heritage Database cannot provide a conclusive statement on the presence, absence,
or condition of significant natural features in any specific location; consultation cannot replace
detailed site surveys. The Department is unable to state that no listed species exist within the
project footprint, nor can it exclude the possibility that listed species other than those mentioned
exist in the vicinity. Should a protected species be encountered during project implementation,
compliance with applicable statutes and regulations is required.

Consultation 1s limited to State-listed threatened or endangered species, Illinois Natural Areas,
and dedicated Land & Water Reserves and Nature Preserves; it does not entail a comprehensive
environmental impact assessment. The Department may raise concerns through other venues
regarding potential impacts to other natural resources as 1t deems appropriate.

]




Mr. Donald L. Raisanen, Raisanen & Assoctates, Inc.
TLG Holdings, Wonder Lake/Greenwood
July 14, 2003

Should you need additional information regarding the consultation process, or should you have
any questions, please do not hesitate to contact me.

Sincerely

i ok,

Keith M. Shank, Manager

Impact Assessment Section

Division of Resource Review and Coordination
Ph. (217} 785-3500

Fax (217)y524-4177

ce: File
Brad Semel, IDNR/Region [{/Natural Hentaoe
John Kramer, MCCD
Ed Weskerna, McHenry Co. SWCD
Kathy Rode, Village of Greenwood
Kate Topf, Village of Wonder Lake
Sue Ehardt, McHenry County Planning and Development
Cindy Skrukrud, McHenry County Defenders/1075.70
Susan Guanci/1073.70
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lllinois Department of
Natural Resources Rod R. Blagoievich, Governor

One Natural Rascurces Way « Springfield, lllinois 62702-1271 Joel Brunsvold, Diractor
hitp/idnr.state.il.us
ENDANGERED SPECIES CONSULTATION PROGRAM
DETAILED ACTION REPORT

S ww—
Date Submitted: PROJCODE: 03-05054
Date Due: K

For Sffice Uue Only

Agency Name:

Contact Person: Phone:

Agency Address:

Project Description

Project Name (if any):

Project Location: Township: Range: Section: County:

“Please enclose an area map with the project site clearly delineated. An appropriate scale and legend should accompany
this map.

Total Number of Acres in Project Area:

Estimated Starting/Completion Dates:

Brief Description of Proposed Action:

Please mark the appropriate response for each of the items helow:

Water Supply:  private wells — Waste Treatment: individual septic systems
community well private treatment factiity
public system public treatment facility _____

Printed on recveled and recyclabie paper




Return this report with a copy of each of the items listed below (if available):

Subdivision Plat

County Natural Resource Inventory Report
Drainage Plan/Runoff Control Systemis)
Detailed Erosion Controf Procedures

Existing & Proposed Topographic Contours
List of Landscaping Plant Species

Surrounding Land-Use Photography

Wetland Delineation Report

Wetland Mitigation Plan

U5, Army Corps of Engineers Correspondence
Restrictive Deeds/Conservation Easement Plans
Homeowner Covenants and Restrictions
Percolation Test Results

Soil Boring Data

Tree Inventory/Protection Plan

Gther: Any bielegical surveys for Blanding’s Turtle or Red-Shouldered Hawk.

X
X
X
X
X

Rl e

ol Sl R R R

What measures have been, or can be, included in the project plans to minimize adverse effects to endangered or
threatened species or natural areas/nature preserves? (Use additional pages if necessary)

Completion of the consultation requirement is mandatory before any State agency and/or local unit of government
performs, funds, or approves any environment-altering activity. To facilitate effective coordination, please identify all
agencies/local governments involved in the project, including primary contact persons, and indicate each agency 'sflocal
government's respective role in the project.

Agency/Municipality Contact Person Perform Fund Annrove

*Please send all materials to:*
Endangered Species Consultation Program
Division of Natural Resource Review & Coordination
lilinois Department of Natural Resources
One Natural Resources Way
Springfield, inois 62702-127!
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CONSULTATION AGENCY ACTION REPORT
{Hincis Administrative Code Title 17 Part 1675)
Division of Resource Review and Coordination
Stephen K, Davis, Chief

Date submitted: Mév 19, 2003 FOR DEPARTMENT USE ONLY
if this is a resubmittal, include previous PROJCODE:_ ™5 SOSY
IDNR response if available. Date Due___to] {{—?;/ 03
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Contact Person:_Mr. Don Raisanen Fax:_847-870-7763

Applicant Address; 220 W Campus Dr, Suite 101 E-mall_draisanen@raisanen.com
Arlington Heights, Nlinois 60004

LOCATION OF PROPOSED ACTION

A MAP SHOWING LOCATION OF PROPOSED ACTION IS REQUIRED

Project Name:__TLG Holdinas 126-Acre Property County: McHenry
Project Address (if available).___ N/A

City, State, Zip: Wonder Lake, 1L

Township/Range/Section (e.g. T45N,ROE,82):__T45N, R7E, Section . 11,12
Brief Description of Proposad Action.____Residential development

Projected Start Date and End Date of Proposed Action: Unknown
Will state funds or technical assistance support this action? [ Yes [{o) f Yes, the Interagency Wetlands
Policy Act will apply. Contact the funding agency or this Division for details.

Local/State Agency with Project Jurisdiction:

Contact: Phone:
Address: Fax;

E-mail;
FOR DEPARTMENT USE ONLY

Could the proposed action affect the threatened/endangered species or Natural Area? fNOJ
Is consultation termsﬂated? [YES/NO et~ j

Comments:_ A&, Lo, Al o/ —éﬂmﬁj’{ QZ/J o ga W&L
T ﬂ#"*é/p_/// f%

Evaluated
/%;/ WT/K-\ Date: /-/ %O I

Division of Resource Rev:ew and Coordination (217) 785-5500

Are endangered/threatened species or Natural Areas present in the vicinity of the ac%ioné@f NO] t;‘:(c{{ .

;
b

Visit our website at http://dnr.state i us/orep/nrre/nrre him

1870-A IDNR T&E form
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APPENDIX C

MONITORING SUMMARY




SUMMARY OF MONITORING

FIELD NOTES

NEUMANN HOMES

462.0-ACRE PROPERTY
WONDER LAKE, ILLINOIS

JULY 29, 2005




July 29, 2005

Mr. Douglas M. Nataluk

Director of Acquisition and Planning
Neumann Homes, Inc.

4355 Weaver Parkway

Warrenville, 1L 60555

RE: Summary of Turtle Monitoring at Wonder Lake -- RAI Project No. 1883H.
Dear Doug:

Attached is the information requested by Keith Shank of the Hinois
Department of Natural Resources (IDNR) from the meeting with him on
Thursday June 23, 2005, The information includes a list summarizing the
monitoring efforts upto and concluding on July 29, 2005 with regards to the
potential presence of the Blanding's turtle (Emydoidea bandingiiy at the site, field
notes from the imual 5-day turtle inspection conducted at the site by Jason Price
of Raisanen & Associates, Inc. (RAD) and weekly field notes from weekly
inspections conducted by Scott Brejcha of RAL professional wildlife biologist
Tom Anton’s summary of his assessment of the site, and a letter of concurrence
from the Village of Wonder Lake stating that the minimization measures and
monitoring efforts taken unul July 26, 2005 by Neumann Homes and its
environmental representatives are suflicient.

Please call us at your convenience if you have any questions or comments
regarding the information contained herein or If vou require additional
services. We appreciate the opportunity (o be of service to you.

Sincerely,

RAISANEN & ASSOCIATES, INC.

Scott . Brejcha
Environmental Sclentist

Donald 1. Raisanen
President




Jury 29, 2005 RAI PROJECT NO. 1883-H

1)

3)

Minimization Measures and Monitoring Measures To Date

Installation of wire-backed silt fence along the north property line of the
site, both sides of the creek corridor, and all special areas, Le. wetlands,
on April 22, 2005 within the Phase One portion of the site per the
reccommenclation by IDNR.

b-consecutive days of monitoring the inside and outside portions of the
nstalled silt fence from Aprnil 25, 2005 10 April 29, 2003, The purpose of
this was to locate and identify any potential turtles on the site that may
have been trapped by the silt fence barrier installed prior.

Weekly inspections of the silt fence and entire Phase One portion of the
site for the potential presence of turtles (May 2, 2005 to July 29, 2005).

Filing of Incidental Take permit with the IDNR on January 10, 2005.

Contmual  correspondence with IDNR and the McHenry County
Conservation District (MCCD). A face o face meeting with IDNR on

June 23, 2005 to discuss the consultation process and the incidental take

permit.

Py RAISANEN & ASSOCIATES, INC, i




JuLy 29, 2005 RAI PROJECT NO. 1883-H

Field Notes from Site Monitoring Visits

April 25, 2005

Mr. Jason Price of Raisanen & Associates, Inc. (RAI)Y arrived at the site a
approximately 3:15pm.  The temperature at the time of the site visit was
approximately 67°F. The sky was mostly cloudy with a wind out of the west-
southwest. The site received no precipitation that day.

The walk consisted visual observation of the interior and exterior of the silt
fence located north and south of the creek. Visual observation of the interior
and exterior of the silt fence located on the west and north property boundary.
Visual observation of the east property boundary and Wonder Lake Road.
Visual observation of the creek area inside of the silt fences.

During this walk no turtles were observed on the site.

April 26, 2005

Mr. Jason Price of Raisanen & Associates, Inc. (RAD arrived at the site a
approximately 10:20am. The temperature at the time of the site visit was
approximately 51°F. The sky was partly sunny. The site received a small
amount of precipitation the previous night.

The walk consisted visual observation of the interior and exterior of the silt
tence located north and south of the creck. Visual observation of the interior
and exterior of the silt fence located on the west and north property boundary.
Visual observation of the east property boundary and Wonder Lake Road.
Visual observation of the creek area inside of the silt fences.

During this walk no turtles were observed on the site.

April 27, 2005

Mr. Jason Price of Raisanen & Associates, Inc. (RAD arrived at the site at
approximately 12:20pm.  The temperature at the time of the site visit was
approximately 49°F. The sky was overcast with scattered light showers.

The walk consisted visual observation of the interior and exterior of the silt
fence located north and south of the creek. Visual observation of the interior
and exterior of the silt fence located on the west and north property boundary.
Visual observation of the cast property boundary and Wonder Lake Road.
Visual observation of the creek area inside of the silt fences. The walk included

Iy RAISANEN & ASSOCIATES, INC. 2




JuLy 29, 2005 RAIPROJECT NO. 1883-H

visual observation of the interior and exterior of the silt fence on the north and
south sude of the creek east of Wonder Lake Road.

During this walk no turtles were observed on the site.

April 28, 2005

Mr. Jason Price of Raisanen & Associates, Inc. (RAID} arrived at the site at
approximately 9:45am. The temperature at the time of the site visit was
approximately 47°F.  The sky was mostly sunnv. The site received no
precipitation that day.

The walk consisted visual observation of the interior aned exterior of the silt
fence located north and south of the creek. Visual observation of the interior
and exterior of the silt fence located on the west and north property boundary.
Visual observation of the east property boundary and Wonder Lake Road.
Visual observation of the creek area inside of the silt fences.

During this walk no turtles were observed on the site.

April 29, 2005

Mr. Jason Price of Raisanen & Associates, Inc. (RAD) arrived at the site at
approximately 9:30am. The temperature at the time of the site visit was
approximately 49°F.  The sky was partly sunny. The site received no
precipitation that day.

The walk consisted visual observation of the interior and exterior of the silt
fence located north and south of the creek. Visual observation of the interior
and exterior of the silt fence located on the west and north property boundary,
Visual observation of the east property boundary and Wonder Lake Road.
Visual observation of the creek area inside of the silt fences. The walk included
visual observation of the interior and exterior of the silt fence on the north and
south side of the creek east of Wonder Lake Road.

During this walk no turtles were observed on the site.

May 6, 2005

Mr. Scott Brejcha of Raisanen & Associates, Inc. {(RAI) arrived at the site at
approximately 1200 pm. The temperature at the time of the site visit was

approximately 58°F.  The sky was cloudy.  The site received minimal
precipttation that day.

Byf RAISANEN & ASSOCIATES, INC. 3
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The walk consisted visual observation of the interior and exterior of the silt
fence located north and south of the creck. Visual observation of the interior
and extertor of the silt fence located on the west and north property boundary,
Visual observation of the cast property boundary and Wonder Lake Road.
Visual observation of the creek area inside of the silt fences. The walk included
visual observation of the interior and exterior of the silt fence on the north and
south side of the creek east of Wonder Lake Road.

During this walk no turtles were observed on the site.

May 13, 2005

Mr. Scott Brejcha of Raisanen & Associates, Inc. {RAI} arrived at the site at
approximately 1:30 pm. The temperature at the time of the site visit was
approximately 52°F. The sky was doudy. The site received precipitation that
day {approximately 0.5 inches of rain).

The walk consisted visual observation of the interior and exterior of the sili
fence located north and south of the creek. Visual observation of the interior
and exterior of the silt fence located on the west and north property boundary.
Visual observation of the east property boundary and Wonder Lake Road.
Visual observation of the creek area inside of the silt fences. The walk included
visual observation of the interior and exterior of the silt fence on the north and
south side of the creek east of Wonder Lake Road.

During this walk no turtles were observed on the site.

May 20. 2005

Mr. Scott Brejcha of Raisanen & Associates, Inc. (RAL) arrived at the site at
approximately 2:15 pm. The temperature at the time of the site visit was

approximately 62°F. The sky was cloudy. The site received a small amount of

precipitation that day.

The walk consisted visual observation of the interior and exterior of the sili
fence located north and south of the creek. Visual observation of the interior
and exterior of the silt fence located on the west and north property houndary.
Visual observation of the east property boundary and Wonder Lake Road.
Visual observation of the creek area inside of the silt fences. The walk included
visunl observation of the interior and exterior of the silt fence on the north and
south side of the creek east of Wonder Lake Road.

By RAISANEN & ASSOCiATES, InC. 4
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During this walk no turtles were observed on the site.
May 27, 2005

Mr. Scott Brejcha of Raisanen & Associates, Inc. (RAD arrived at the site at
approximately 12:00 pm. The temperature at the time of the site visit was
approximately 60°F.  The sky was partly coudy. The site received no
precipitaiion that day.

The walk consisted visual observation of the interior and exterior of the sili
fence located north and south of the creek. Visual observation of the interior
and exterior of the silt fence located on the west and north property boundary.
Visual observation of the east property boundary and Wonder Lake Road.
Visual observation of the creek area inside of the silt fences. The walk included
visual observation of the interior and exterior of the silt fence on the north and
south side of the creck cast of Wonder Lake Roac.

During this walk no turtes were observed on the site.

June 3, 2005

Mr. Scott Brejcha of Raisanen & Associates, Inc. (RAD arrived at the site at
approximately 2:00 pm. The temperature at the time of the site visit was
approximately 65°F. The sky was sunny. The site received no precipitation
that day.

The walk consisted visual observation of the interior and exterior of the silt
fence located north and south of the creek. Visual observation of the interior
and exterior of the silt fence located on the west and north property boundary,
Visual observation of the east property boundary and Wonder Lake Road.
Visual observation of the creek area inside of the silt fences. The walk included
visual observation of the interior and exterior of the silt fence on the north and
south side of the creek east of Wonder Lake Road.

During this walk no turtles were observed on the site.

June 10, 2005

Mr. Scott Brejcha of Raisanen & Associates, Inc. (RAD arrived at the site al
approximately 9:30 am.  The temperature at the time of the site visit was
approximately 76°F. The sky was sunny. The site received no precipitation
that dav.

By RATSANEN & ASSOCIATES, INC, D
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The walk consisted visual observation of the interior and exterior of the siit
fence located north and south of the creek. Visual observation of the interior
and exterior of the silt fence located on the west and north property boundary.
Visual observation of the east property boundary and Wonder Lake Road.
Visual observation of the creek area inside of the silt fences, The walk included
visual observation of the interior and exterior of the silt fence on the north and
south side of the creek east of Wonder Lake Road.

During this walk no turtles were observed on the site.

June 17, 2605

Mr. Scott Brejcha of Raisanen & Associates, Inc. {RAI} arrived at the site at
approximately 2:30 pm. The temperature at the time of the site visit was
approximately 78°F.  The sky was partly sunny. The site received no
precipitation that day.

The walk consisted visual observation of the interior and exterior of the silt
fence located north and south of the creek. Visual observation of the interior
and exterior of the silt fence located on the west and north property boundary.
Visual observation of the east property boundary and Wonder Lake Road.
Visual observation of the creek area inside of the silt fences, The walk includec
visual observation of the interior and exterior of the silt fence on the north anc
south side of the creek east of Wonder Lake Road.

During this walk no turtles were ohserved on the site.

June 24, 2005

Mr. Scott Brejcha of Raisanen & Associates, Inc. (RAI) arrived at the site at
approximately 10:00 am. The temperature at the time of the site visit was
approximately 88 °F. The sky was sunny. The site received no precpiation
that day.

The walk consisted visual observation of the interior and exterior of the silt
fence located north and south of the creek. Visual ohservation of the interior
and exterior of the siit fence located on the west and north property boundary.
Visual observation of the east property boundary and Wonder Lake Road.
Visual observation of the creek area inside of the silt fences. The walk included
visual observation of the interior and exterior of the silt fence on the north ancl
south side of the creek east of Wonder Lake Road.

During this walk no turtles were observed on the site,

By RAISANEN & ASSOCIATES, INC. 6
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July 1, 2005

Mr. Scott Brejecha of Raisanen & Associates, Inc. {(RAL) arrived at the site w
approximately 1:00 pm.  The temperature at the time of the site visit was
approximately 84 °F. The sky was partly sunny.  The site received no
precipitation that day.

The walk consisted visual observation of the interior and exterior of the silt
fence located north and south of the creek. Visual ebservation of the interior
and exterior of the silt fence located on the west and north property boundary.
Visual observation of the east property boundary and Wonder Lake Road.
Visual observation of the creek area inside of the silt fences. The walk included
visual observation of the interior and exterior of the silt fence on the north anc
south side of the creek east of Wonder Lake Road.

During this walk no turtles were observed on the site.

July 8, 2005

Mr. Scott Brejcha of Raisanen & Associates, Inc. (RAD) arrived at the site at
approximately 1:00 pm. The temperature at the time of the site visit was
approximately 72 °F. The sky was sunny. The site received no precipiiation
that day.

The walk consisted visual observation of the interior and exterior of the silt
fence located north and south of the creek. Visual observation of the interior
and exterior of the silt fence located on the west and north property boundary.
Visual observation of the east property boundary and Wonder Lake Road.
Visual observation of the creek area inside of the silt fences. The walk included
visual observation of the interior and exterior of the silt fence on the north andl
south side of the creek east of Wonder Lake Roacl,

During this walk no turtles were observed on the site.

July 15, 2005

Mr. Scott Brejcha of Raisanen & Associates, Inc. (RAD) arrived at the site at
approximately 1:00 pm. The temperature at the time of the site visit was
approximately 78 °F. The sky was sunny. The site received no precipitation
that day.

The walk consisted visual observation of the interior and exterior of the silt
fence located north and south of the creck. Visual observation of the interior

Py RAISANEN & ASSOCIATES, INC. 7
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and exterior of the silt fence located on the west and north property boundary.
Visual observation of the east property boundary and Wonder Lake Road.
Visual observation of the creek area inside of the silt fences, The walk included
visual observation of the interior and exterior of the silt fence on the north and
south sule of the creek east of Wonder Lake Road.,

During this walk no turtles were observed on the site.

Tuly 22, 2005

Mr. Scott Brejcha of Raisanen & Associates, Inc. (RAD) arrived at the site at
approximately 2:00 pm. The temperature at the time of the site visit was
approximately 83 °F. The sky was sunny. The site received no precipitation
that dav.

The walk consisted visual observation of the interior and exterior of the silt
fence located north and south of the creek. Visual observation of the interior
and exterior of the silt fence located on the west and north property boundary.
Visual observation of the east property boundary and Wonder Lake Road.
Visual observation of the creek area inside of the silt fences. The walk included
visual observation of the interior and exterior of the silt fence on the north and
south side of the creek east of Wonder Lake Road.

During this walk no turtes were observed on the site.

July 29, 2005

Mr. Scott Brejcha of Raisanen & Associates, Inc. (RAI) arrived ar the site at
approximately 3:30 pm. The temperature at the time of the site visit was
approximately 91 °F. The sky was partly sunny. The site received no
precipitation that day.

The walk. consisted visual observation of the interior and exterior of the silt
fenice located north and south of the creek, Visual observation of the interior
and exterior of the silt fence located on the west and north property boundary.
Visual observation of the east property boundary and Wonder Lake Road.
Visual observation of the creek area inside of the silt fences. The walk included
visual observation of the interior and exterior of the silt fence on the north ancl
south side of the creek east of Wonder Lake Roacl.

During this walk no turtles were observed on the site.

Iyf RAISANEN & ASSOCIATES, INC. 8
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Tom Anton’s Summary

Executive Summary of Wonder Lake Blanding's Turtle Habitat Evaluation

Conducted 21 June 2005 By Tom Anton

Keyv Points:

6.

-1

Blanding’s turtle habitat in Wonder Lake proper is degraded due to
heavy shoreline development and reduced emergent aquatic vegetation.
However, softshell turtles (Apalone spinifera) and painted turtles (Chrysemys
picta) were observed basking on logs in the lake.

Blanding’s turtle habitat exists in sedge meadows in several areas
northwest of the lake.

The margins of agricultural fields nearest wetlands (and possibly greater
distances) afford nesting habitat for Blanding’s turtles and other species;
turtle nests (six predated nests, decoy nests) made by unknown species
were observel.

A stream corridor {channelized in some areas) affords corridor effect
between Galt Airport wetlands (ponds) and Wonder Lake via two culverts
under Wonder Lake Road. A large adult common snapping turtle
(Chelydra serpentina) was observed in the small pond east of the larger Gali
Airport pond, near the stream corridor.

During droughts, the Galt Airport ponds would presumably be used by
transient individuals; sedge meadows northwest of the Lake would i}c
used in the spring when water is retained; sedge meadows were dry ar
the time of evaluation.

Appropriate amounts of silt fencing was observed and are inspected by
RAT staff; any additional silt icnung (if recommended by IDNR) should
further isolate sedge meadows and nesting habitat if anv construction
activity takes place in April or May, when sedge meadows are likely to be
inundated, and inspected for juveniles in the fall if construction is to
begin in mid-late summer alter nesting season.

Upon creation and restoration of stormwater detention wetlands, it is
recommended that the use of such restored wetlands by local turtle
assemblages be evaluated by a mark-recapture study of turtles, including

Blanding’s turtle, to evaluate use by local wildlife and the suita bility of

such projects in providing basic suitable habitat requirements for any

By RAISANEN & ASSOCIATES, INC. 4
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local individual or small group of Blanding’s turtles inhabiting the
general area. This can be done through a partnership with a college or
university graduate program and would hopefully result in publication in
peer-reviewed media which would aid land managers in conservation
cfforts aimed at long-lived, far-ranging species subject to road mortality,
poaching and other detrtmental factors. The project would be conductecl

5 years alter restoration is completed in conjunction with further
aquatic plant community restoration, and time for colonization by wildlife
has elapsed.

A copy of the letter of concurrence on the monitoring efforts to date dated July
27, 2005 hom the Village of Wonder Lake is attched at the end of this
document.

I3 RAISANEN & ASSOCIATES, INC.
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L0 9005 :
September 9, 2005 4250 N. ARLINGTON HTS, RD., SUITE 104
a’ ARLINGTON HEIGHTS, 1L §0004.1500

TEL. 847.870.7762 FAX 847.870.7763

Mr. Glen Kruse

Aquatic Endangered Species Program Manager
[linois Department of Natural Resources

I Natural Resources Way

Springfield, IHlinois 62702

Via UPS Next Dav Air

RE: Neupointe Shores Residential Development- Comment Responses to
IDNR Inadental Take Permt Application E-mail dated September 1,
2005, 462.0-Acre Property located in Wonder Lake, McHenry County,
Ihnois. RAI Project No. 1883-H. (IDNR# 03-04937)

Dear Glen,

Based on your September 1, 2005 email providing additional comments
regarding the Incdental Take Permit Application for the proposed Neupoinie
Shores residential development in Wonder Lake, Illinots, Raisanen & Associates,
Inc. has prepared the following responses:

1) The Woodland Protection Plan prepared by Chrnistopher B, Burke
Engineering 1s included with this letter per vour request.

2y A letter from Neumann Homes dated September 6, 2005 assuring that the
revised bond that Neumann Homes has set up for the project will cover and
include any incidental take measures needed. This bond will be established
once the incidental take permit and U.S. Army Corps of Engineers 404
water quality permit are obtained.

3 Also mncluded with this letter are the revised covenants and restrictions
prepared by Neumann Homes, Inc.

Your prompt review and written response is appreciated,




SEPTEMBER 9, 2005

RAI PrO‘ECT NO. 1883-H

Sincerely,

Raisanen & Associates, Inc.

/f? / :(///9
A /7{! o .
Scott |. Brejcha !
Environmental Scientist

“ -

;)
Iy

.‘L’_',fp_-.,’, o L/('C /i i /;_ v/) e

Donald L. Raisanen, P.W.S.

Professional Scientist

Ce: Doug Nataluk - Neumann Homes, Inc-No Enclosures.
Tony Topt- Village of Wonder Lake —No Enclosures

Ié,‘ RAISANEN & ASSOCIATES, INC.




September 6, 2003

RAIL

Scott Brejeha

3250 N, Arlington Heights Road
Suite 16

Arlington Hewghes, 1L 60004

Subject: IDNR — Wonder Lake

Dear Scott,

Per our discussion last week, please find the Woodlands Protection Plan enclosed. Also,
Neumann Homes, Inc. agrees to establish a bond for work associate with the wetland
detention basin, wastewater prairie, and Tryon Creek. The bond will also cover any
incidental take measures needed, as required by the IDNR. The bond will be established
once the permit for the work in these areas has been obtained. A copy of the bond will be
forwarded to you once 1t has been obtained. Additionally, language has been added to the
CC&R’s, concerning the Incidental Take permit, per the IDNRs request. A copy of the
revised CC&Rs will be emailed to vou this week.

It is my understanding that this project will not be unnecessarily de 3&} 2 i all of the
reque =sted information is provided o vou prior 1o the end of the week. Please contact me
if you need additional information.

o]
Sincerely, o

Todd Wyatt
Manager of Land Acquisition and Planning

{_': Doug Nataluk
File

NEUMANN HOMESNeG/ i oy

4355 Weaver Parloway + Warpenville, Bhnois 60535« Norh Division + Phone 8302812000« wwwnepmannhomes.com




DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS AND RESTRICTIONS FOR
LAKESIDE POINTE MASTER ASSOCIATION

THIS DECLARATION (the "Declaration”) made this day of - of
, 2005, by NEUMANN HOMES, INC., an lllinois corporation (hereinafter
referred o as the "Declarant").

PREAMBLES:

Al Declarant is the owner in fee simple of a certain parce! of reat estate in the
Village of Wonder Lake, County of McHenry, State of lllinois, legally described in Exhibit
"A", attached hereto and incorporated herein (the "Property”);

B. Declarant and Developer (hereinafter defined) desire to develop a
residential development on the Property and the Additional Property consisting of three
hundred seventy nine (379) single family homes and one hundred sixteen (116)
townhomes and to be known as Lakeside Pointe (the "Development"); and

C. Declarant is desirous of submitting the Property to the provisions of this
Declaration.

NOW, THEREFORE, Declarant hereby declares that the Property shall be held,
sold, transferred, occupied and conveyed subject to the following covenants, conditions,
easements and restrictions, all of which shall run with the Property, and be binding on all
parties having or acquiring any right, titie or interest in the Property or any part thereof,
and shall inure to the benefit of each owner thereof.




ARTICLE 1

DECLARATION PURPOSES AND
PROPERTY SUBJECT TO DECLARATION

1.1. The Declarant desires to create on the Property a residential development for
future owners of Lots (as hereinafter defined) for the following general purposes:

a. The Declarant, by the imposition of covenants, conditions and
restrictions and the reservation of certain powers unfo itself, does
intend to provide for the Property a plan for development which is
intended to enhance and to protect the values of Declarant's
residential community; and

b. The Declarant desires to provide for the maintenance of the
Common Area (as hereinafter defined) portions of which may be
owned by the Association (as hereinafter defined) and used in
common by the Owners (as hereinafter defined) of the Property.

1.2. To further the general purposes herein expressed, the Declarant, for itself, its
successors and assigns, hereby declares that the Property at all times is and shall be
held, transferred, sold, conveyed and occupied subject to the covenants, conditions and
restrictions herein set forth.

ARTICLE 2
DEFINITIONS
The following words, when used in this Declaration or in any supplemental

Declaration shall, unless the context shall prohibit, have the following meanings:

2.1, “Additional Properﬁy;’ shall mean and refer o the real estate legally
described on Exhibit "D, which is attached hereto.

2.2. ‘“Association” shall mean and refer to the Lakeside Pointe Master
Association, an lllinois not-for-profit corporation, as from time to time amended, its
successor and assigns.

2.3 "Board" shall mean and refer to the Board of Directors of the Lakeside




Pointe Master Association, an lllinois not-for-profit corporation; said entity shall govern
and control administration and operation of the Property.

2.4, "By-Laws" shall mean and refer to the By-Laws of the Lakeside Pointe
Master Association, which are attached hereto as Exhibit “C". The By-Laws are
incorporated into this Declaration by this reference.

2.5.  "Common Area" shall mean and refer to all real property and improvements
thereon to be owned or maintained by the Association for the common use and
enjoyment of all members of the Association. The Common Area shall include all Outlots
as indicated on the Subdivision Plat, as hereinafter defined.

2.6. “Declarant’/"Developer" shall mean and refer to Neumann Homes, Inc., an
llinois corporation.

2.7. ‘“Homeowners Association” shall mean and refer to Lakeside Pointe
Homeowners Association, an llinois Not for Profit Corporation, and its successors and/or
assigns.

2.8.  "Lot" shall mean and refer to that portion of the Property indicated upon the
recorded subdivision plat or plats of the Property improved or intended to be improved as
set forth on Exhibit "B", attached hereto.

2.9. "Owner" shall mean and refer to the record owner, whether one or more
persons, individuals or entities, of a fee simple title to any Lot, which is part of the
Property, including contract purchasers, but excluding those having such interest merely
as security for the performance of an obligation.

2.10. "Member or Membership" shall mean and refer to every person or entity
who holds Membership in the Association.

2.11. "Mortgage" shali mean and refer to either a Mortgage or Deed of Trust
creating a lien against a portion of the Property given to secure an obligation of the Owner
of such portion of the Property.

2.12. "Person” shall mean and refer to a natural individual, cerporation,
partnership, trustee or other legal entity capable of holding title to real property.

2.13. "Property" shall mean and refer to the real estate legally described in Exhibit
"A", attached hereto and made a part hereof.

2.14. "Subdivision Plat" shall mean and refer to the Plats of Subdivision for the
Lakeside Pointe Subdivision to be recorded with the office of the Recorder of Deeds of




McHenry County, Hinois. A copy of the Final Plat of Subdivision {unrecorded) for Phase
1 is attached hereto and made a part hereof as Exhibit "B."

2.15. "Single Family" shall mean and refer to one or more persons, each related
to other by blood, marriage or adoption, or a group of not more than three (3) persons not
all so related, maintaining a common household.

2.16. “Townhome Association” shall mean and refer to Lakeside Pointe
Townhome Association, an lllinois not for profit corporation, and its successors and/or
assigns.

2.17. "Turnover Date" shall mean and refer to the meaning referred to and set
forth in Section 4.6 hereof,

ARTICLE 3

MEMBERSHIP AND BOARD OF DIRECTORS

3.1.  Membership. Every Owner of a Lot shall be a Member of the Association.
Membership shall be appurtenant to and may not be separated from ownership of any
Lot. Ownership of a Lot shall be the sole qualification for membership.

3.2. Voting Rights. The Association shall have one class of membership and
each member shall have one vote for each Lot such member owns, provided that in no
event shall more than one (1) vote be cast with respect to any one (1) Lot. If more than
one (1) person is the record owner of any Lot, or if an Owner is a trustee, corporation,
partnership or other legal entity, the vote for such Lot shall be exercised as such Owner or
Owners of that Lot shall designate. Such designation shall be made in writing to the
Board or in such other manner as may be provided in the By-Laws.

3.3. Board of Direclors. The Associaticn shall be governed by a Board of
Directors comprised of five (5) persons, or such greater number as may be determined by
Board resofution. The Board shall consist of five (5) members, each of whom shall be an
Owner and a Voting Member (as defined herein); provided that there shall be positions on
the Board for two (2) persons who are members of the Homeowners Association and two
(2) persons who are members of the Townhome Association. The remaining member of
the Board shall either be from the Homeowners Association or the Townhome
Association. The Board shall maintain and administer the Common Area and
improvements thereon in accordance with the terms and provisions of this Declaration




and the By-Laws.

3.4. Officers. The Association shall have such Officers as shall be appropriate
from time to time, who shall be elected by the Board and who shall manage and conduct
the affairs of the Association under the direction of the Board. Except as expressly
provided otherwise by the Articles of Incorporation or By-Laws, all power and authority to
act on behalf of the Association, both pursuant to this Declaration and otherwise, shall be
vested in its Board, from time to time, and its officers under the direction of the Board and
shall not be subject to the approval of the Members. The Articles of Incorporation and
By-Laws of the Association may include such added provisions for the protection and
indemnification of its Officers and Directors as shall be permissible by law. The Directors
and Officers of the Association shall not be liable to the Owners or others for any mistake
of judgment or any acts or omissions made in good faith as such Directors or Officers.

3.5. Director and Officer Liability. Neither the Directors nor the Officers of the
Association shall be personally liable to the Owners or the Association for any mistake of
judgment or for any other acts or omissions of any nature whatsoever as such directors or
officers except for any acts or omissions found by a court to constitute fraud. The
Association shall indemnify and hold harmiess the Directors and Officers, their heirs and
legal representatives, against all contractual and other liabilities to others arising out of
contracts made by or other acts of the Directors and Officers on behalf of the Owners or
the Association or arising out of their status as Directors or Officers unless any such
contact or such act shall have been made fraudulently. The foregoing indemnification
shall include indemnification against all costs and expenses (including, but not limited to
attorneys' fees, amounts of judgments paid and amounts paid in settlement) actually and
reasonably incurred in connection with the defense of any claim, action, suit or
proceeding, whether civil, criminal, administrative or other, in which any such Director or
Officer may be involved by virtue of being or having been such Director or Officer,
provided, however, that such indemnity shall not be operative with respect to (i) any
matter as to which such person shall have finally been adjudged in such action, suit or
proceeding to be liable for fraud in the performance of his duties as such Director or
Officer, or (i) any matter settled or compromised unless, in the opinion of independent
counsel selected by or in a manner determined by the Board there is no reasonable
ground for such person being adjudged liable for fraud in the performance of his/her
duties as such Director or Officer.

3.6. Turnover. The Developer shall, through the Board appointed by it in
accordance with Section 3.2, exercise control over all Asscciation matters, until the first to
occur of the following events: a) twelve (12) years from the date of this Declaration, b) the
sale and conveyance of legal title to all of the Lots to Owners cther than Declarant or an
assignee of Declarant as provided in Section 9.7 hereof, or (c) Developer elects
voluntarily to turnaver to the Members the authority to appoint the Board, which election it




shall evidence by directing the Declarant to execute and record in the Office of the
Recorder of Deeds of McHenry County, llinois an instrument setting forth its intention to
so turnover its authority hereunder. The date upon which the authority to appoint the
Board passes to the Members is hereinafter referred to as the "Turnover Date". On or
prior to the Turnover Date, the Developer shali cause Declarant to convey to the
Association, and the Association shall accept, the Common Area to be owned by the
Association hereunder and the Association shall undertake to maintain the Common Area
pursuant to the terms hereof.

3.7. Board Powers. The Association, through the Board, shall have the
following powers and duties:

a. Own, maintain and otherwise manage the Common Area and all
Improvements thereon, and own, maintain and otherwise manage all
other property acquired by the Association or which the Association
agrees to maintain, including any obligation to maintain any
landscaping located in concrete islands, cul-de-sac and median
strips in the dedicated streets which are adjacent to or within the
Property and to maintain any signage and lighting located thereon;

b. Have the authority to employ a manager or other persons and to
contract with independent contractors or managing agents to
perform all or any part of the duties and responsibilities of the
Association, provided that any contract with a person or firm
appointed as a manager or managing agent shall provide for the
right of the Association to terminate the same not later than thirty
(30) days after the date of the initial meeting of the Members of the
Association is held as provided by the By-Laws;

G. Establish and maintain a working capital and contingency fund in an
amount to be determined by the Board;

d. Provide for the maintenance of landscaping, signs, monuments,
fencing, retaining walls, water systems, brick pavers, lighting and
other improvements located within the Common Area at the entrance
ways to the Property.

e. At its option, mow, care for, maintain vacant and unimproved
portions of the Property and remove rubbish frem same and to do
any other things necessary or desirable in the judgment of the Board
to keep any vacant portions of the unimproved portions of the
Property neat in appearance and in good order. The foregoing rights
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shall not apply to any Lot or other portion of the Property owned by
Declarant;

f. Make such improvements to the Common Area and provide such
other facilities and services as may be authorized from time to time
by the affirmative vote of two-thirds (2/3) of the Members of the
Association acting in accordance with its Articles of Incorporation
and By-Laws, provided, however, that any such action so authorized
shall always be for the express purpose of keeping Lakeside Pointe
Subdivision a highly desirable residential community; and '

a. To deny an Owner access to the Common Area for such Owner's
failure to pay assessments in accordance with the terms and
conditions of this Declaration.

h. Exercise all other powers and duties vested in or delegated to the
Association, and not specifically reserved to the Members by this
Declaration, the Articles of Incorporation or the By-Laws.

3.8. Insurance. The Board shall also have the authority to and shall obtain
comprehensive liability insurance, including liability for injuries to and death of persons,
and property damage, in such limits as it shall deem desirable, and worker's
compensation insurance, and other liability insurance as it may deem desirable, insuring
each Owner, the Association, its Officers, members of the Board, the Declarant, and their
respective employees and agents from liability and insuring the Officers of the Association
and members of the Board from liability for good faith actions beyond the scope of their
respective authority. Such insurance coverage shall include cross liability claims of one
or more insured parties against other insured parties. The premiums for such insurance
shall be common expenses payable out of the proceeds of the Assessments required by
and collected in accordance with Article 5. The Association shall be further responsible
for maintaining such policies of insurance for the Common Area against loss or damage
by fire and such other hazards contained in the customary fire and extended coverage,
vandalism and malicious mischief endorsements as the Association may deem desirable
and may also obtain such other kinds of insurance as the Association shall from time to
time deem prudent. The coverage shall contain an endorsement to the effect that said
coverage shall not be terminated for non-payment of premiums without at least 30 days
prior written notice for the Association. The Insurance policies shall contain waivers of
subrogation with respect to the Board, its employees, agents, owners and mortgagees.

3.8. Developer Rights. Notwithstanding anything contained in the Declaration to
the contrary:




Until the Turnover Date, the Developer shall have all the rights and
powers herein granted to the Association and shall be authorized
and empowered to take all such actions as the Board would have
been authorized and empowered to take as herein provided. Until
the Turnover Date, the Developer shall have the right to appoint all of
the members of the Board.

Untit the Turnover Date, Developer may elect to maintain the
Common Area and all signs and monuments located thereon and
shall pay all expenses and costs in connection with the Common
Area, including without limitation, the costs of improving and
maintaining the Common Area (and any signs and monuments
located thereon) and general real estate taxes payable in connection
with the Common Area and such payments shall be credited against
any amounts due the Association from Developer, including in
Subsidy Payments (as hereinafter defined). To the extent that any
real property taxes payable after the Turnover Date are attributable
to the period prior to the Turnover Date, Developer shall reimburse
the Association, on a pro rata basis, for such real property taxes.

Declarant shall, not later than the Turnover Date, convey to the
Association that portion of the Common Area to be cwned by the
Association.

Developer shall be entitled, without cost, at all times to conduct sales
or leasing of Lots and residences to be located upon Lots from the
Property and shall have the right, for itself and its agents,
employees, guests, invitees, to utilize roads, streets, Common Area
and all other portions of the Property, excluding Lots or residences to
conveyed to Owners, for such purposes, at no cost or expense, until
all Lots are sold and conveyed to purchasers thereof. Developer
may at all times, without cost, utilize signage, lighting and establish
temporary construction and sales offices, buildings and trailers and
construct model homes to conduct its construction, sales and
marketing of the Property.

Prior to the Turnover Date, the Developer shall not be obligated to
pay any amounts to the Association as an Assessment (either
general or special). Prior to the Turnover Date, the Developer may
elect to pay to the Association payments ("Subsidy Payments”) in
an amount equal to the difference between the actual expenses
incurred by the Association (not including reserves) and the amount
of Assessments paid by the Owners in accordance with the terms




and conditions of this Declaration. The Declarant may make
Subsidy Payments as needed, as determined by Developer, during
such period. A final accounting shall he made between Developer
and the Association with respect to the Subsidy Payments as soon
as practicable after the Turnover Date. The Developer shall not be
responsible for the payment of any amounts to the Capital
Reserve. If Developer elects to make Subsidiary Payments, upon
Turnover, the Developer shall have no further obligation for
payment of the Subsidy Payments.

ARTICLE 4

EASEMENTS AND PROPERTY RIGHTS

4.1 Easements and Use and Enjoyment. An Easement is hereby declared and

created over and upon the Common Area for the benefit of the entire Property, and every
Owner shall have a right and easement of use and enjoyment and a right of access to
and of ingress and egress on, over, across, in, upcn and to the Common Area, and such
right and easement shall be appurtenant to and shall pass with title to every Lot, subject
to the following provisions:

a.

The right of the Association, in accordance with its By-Laws, to adopt
rules and regulations governing the use, operation and maintenance
of the Common Area.

The right of the Association, in accordance with its By-Laws, to
borrow money for the purpose of improving the Common Area.
Notwithstanding the foregoing, no mortgage shall be placed upon the
Common Area unless such mortgage is approved by the Board and
by a majority of the Members, voting at a general or special meeting
duly called and held in accordance with the By-Laws.

The right of the Association to dedicate or transfer all or any part of
the Common Area or any utility system thereon to any public agency,
authority cor utility for such purposes and subject to such conditions




as may be agreed to by the Members, provided that no such
dedication or transfer shall be effective unless an instrument
agreeing to such dedication ar transfer, signed by two-thirds (2/3) of
the Members of the Board of Directors, has been recorded.

4.2. Rights of Occupanis. All persons who reside on a Lot shall have the same
rights to use and enjoy the Common Area and all improvements situated thereon as the
Owner of that Lot, as provided in the By-Laws.

4.3. Utllity Easements. The authorized telephone company, Com-kd, the
authorized cable television company, Nicor, McHenry County Public Works Department,
Village of Wonder Lake, lllinois, and all other suppliers of utilities serving the Property are
hereby granted the right to install, lay, construct, operate, maintain, renew, repair and
replace conduits, cables, pipes, wires, transformers, mains, switching apparatus and
other equipment, including housings for such equipment, into, over, under, on and
through the Property for the purpose of providing utility services to the Property or to any
portion of Additional Property, whether or not annexed hereto. Every Owner is also
hereby granted an easement of ingress and egress over and upon the Common Area and
any other Lot for any and all purposes arising out of the construction, installation, repair,
maintenance, replacement and inspection of utilities servicing such Owner's Lot.

4.4, Encroachments. In the event that (a) by reason of settlement, shifting or
movement, any dwelling, garage or other improvement as originally constructed by the
Developer on any Lot or upon the Common Area overhangs or otherwise encroaches or
shall hereafter encroach upon any other Lot or upon the Common Area, or (b) by reason
of such settlement, shifting or movement it shall be necessary or advantageous fo an
Owner to use or occupy any portion of the Common Area for any reasonabie use
appurtenant thereto which Lake not unreasonably interfere with the use or enjoyment of
the Common Area by other Owners, or (¢) by reason of settlement, shifling or movement
of utility, ventilation and exhaust systems, as originally constructed by Developer, any
mains, pipes, ducts or conduits servicing any Lot or more than one Lot, encroach or shall
hereafter encroach upon any part of any Lot or the Common Area, then, in any such
case, valid easements for the maintenance of such encroachment and for such use of the
Common Area, together with the right to enter upon such other Lot or Common Area to
maintain, repair and replace such other Lot or Common Area to maintain, repair and
replace such encroachment, are hereby established and shall exist for the benefit of such
Lot or the Common Area, as the case may be, so long as such dwelling, garage or other
improvement shall remain standing, provided, however, that if any such dwelling, garage
or other improvement is partially or totally destroyed and thereafter repaired or rebuilt, the
same encroachment may be re-established and the easements herein granted for the
maintenance, repair and replacement thereof shall continue in force; provided further that
in no event shall a valid easement for any encroachment or use in the Common Area be
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created in favor of any Owner if such encroachment or use was created by the
intentional, willful or negligent caonduct of any Owner or that of his agent.

4.5.  Conservancy Lots/Conservancy Easements. Certain Lots located within the
Property shall be conservancy lots (“Conservancy Lots") as indicated on the Plat of
Subdivision which shall contain a conservation easement ("Conservation Easement”) for
the rear ten feet (10") to twenty feet (20") inward from the rear property lines of such
Conservancy Lots. The Conservancy Lots shall be subject to planting restrictions as set
forth below. The Association and Owners who own any of the Conservancy Lots as
shown on the Plat of Subdivision shall comply with the following restrictions as requested
by the Village of Wonder Lake, lllinois (*Village") and the lllinois Department of Naticnal
Resources (“IDNR"):

{a)  All portions of the Conservation Easement shall be maintained in
their natural, undisturbed condition;

{(b) No man-made structures of any kind shall be constructed within the
Conservation Easement unless shown on the final landscape plan
and engineering drawings filed with the Village;

(c) No grading shall be conducted within the Conservation Easement
except in accordance with applicable Village codes;

{d} No portion of the Conservation Easement shall be mowed,
cultivated, sprayed or in any way disturbed without following the
required procedures and approval of the Village; and

(e}  All areas so designated within the Conservation Easement shall be
kept free of debris by the Association and/or Owner.

4.6. Easement o Association. An easement is hereby declared, reserved and
created over and upon the Common Area for the benefit of the Association and the
Association shall have the right and easement of access to and of ingress and egress on,
over, across, in, upon and to the Common Area for the purposes of maintaining the
Common Area.

4.7. Watering Costs. The Declarant reserves for itself and for the Association,
their designees, successors and assigns, the right to attach hoses and other water
sprinkling devices to and obtain water from water faucets located on the cutside of any
Lot improvernent in order to assist in caring out their duties and responsibilities as
provided for herein. If said water faucets are "metered” to a particular Lot, the Owner of
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said Lot shall promptly be reimbursed by the Association as 1o said costs incurred. The
method of implementation in the amount of said reimbursement shall be decided by the
Board based upon estimated water use at current water rates and the Owners whose
water is to be used will be notified by the Board prior to the beginning of each landscaping
season.

4.8 Easements Run With the Land. All easements and rights described herein
are easements appurtenant, running with the land, perpetually in full force and effect, and
at all times shall inure to the benefit of and binding upon any owner, purchaser,
mortgagee or to the person having an interest in the Property, or any part or portion
thereof, Reference in the respective deeds of conveyance or in any mortgage or trust
deed or other evidence of obligation to the easements and rights described in this Article
or in any other part of this Declaration shall be sufficient to create and reserve such
easements as fully and completely as though such easements and rights were recited
fully and set forth in their entirety in such documents.

ARTICLE 5

COVENANT FOR ASSESSMENTS

51. Creation of the Lien and Personal Obligation for Assessments. Each
Owner of a Lot (excluding Deciarant and Developer or any Lot utilized by Developer of
Declarant), by acceptance of a Deed therefor, whether or not it shall be so expressed in
any such deed or other covenants, hereby covenants and agrees and shall be deemed to
covenant and agree to pay to the Association, for each Lot owned by such Owner, all
assessments and charges levied pursuant to this Declaration. Such assessments,
together with such interest thereon and costs of collection thereof, as hereinafter
provided, shall be a charge and a continuing lien upon the Lot against which such
assessment is made. Each such assessment, together with such interest and costs, shall
also be the continuing personal obligation of the person who was the Owner of such Lot
at the time when such assessment fell due.

572. Purpose of Assessments. The Assessments levied by the Association shall
be used for the purpose of promoting the recreation, health, safety and welfare of the
Members of the Association and, in particular, without limiting the foregoing. for
maintenance, repair, replacement, improvement and additions of and to the Common
Area and the improvements thereon, for ail taxes, insurance, utilities, professional and
other services, materials, supplies, equipment and other costs and expenses incident to
the ownership of the Common Area and all facilities and improvements thereon, for
certain maintenance, and for otherwise carrying out the duties and obligations of the
Board and of the Association as stated herein and in its Articles of Incorporation and By-

-42 -




Laws.

5.3.

Assessment Procedure - Annual Assessments.

a.

Each vear, on or before December 1, the Board shall prepare a
budget for the Association for the ensuing twelve (12) months which
shall include estimated cash expenditures and reasonable amounts
as a reserve for repairs to and replacement of the improvements on
the Common Area, including but not limited to cost and expense
relating to the repair, maintenance, and replacement of the Ponds
provided for in the Stormwater Declaration, and for such other
contingencies as the Board may deem proper, and shall, on or
before December 15, notify each Owner in writing of the amount of
such estimate, with reasonable itemization thereof. The budget shall
also take into account the estimated net available cash income for
the year, if any, that may be received by the Association. On or
before the next January 1, following the preparation of the budget,
and on the first day of each and every month for the next twelve (12)
months, each Owner, jointly and severally, shall be personally liable
for and obligated to pay to the Board or as it may direct, one-twelfth
(1/12) of the assessment made pursuant to this paragraph. On or
before May 1 of each year following the initial meeting, the Board
shall supply to all Owners an itemized accounting, on an accrual or
cash basis, of expenses for the preceding twelve (12) months
together with a tabulation of the assessments and showing net
excess or deficit, on an accrual or cash basis, of income over the
sum of expenses plus reserves. Any such excess may, at the
discretion of the Board, be retained by the Association and shali be
placed in a reserve account.

If said annual assessments prove inadequate for any reason,
including non-payment of any Owner's assessment, the Board may,
subject to the limitations on the use of capital reserves in Paragraph
5.5, charge the deficiency against existing reserves, or levy a further
assessment which shall be assessed equally against all Lots subject
to assessment. The Board shall serve notice for such further
assessment on all Owners by a statement in writing showing the
amount due and reasons therefor, and such further assessment
shall become effective with the monthly installment which is due
more than ten (10) days after delivery or mailing of such notice of
further assessment. Al Owners shall be personally liable for and
obligated to pay their respective adjusted monthly assessment.
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C. The failure or delay of the Board to prepare or serve the annual or
adjusted estimate on any Owner shall not congtitute a waiver or
release in any manner of such Owner's obligation {o pay the
maintenance costs and necessary reserves, as herein provided.
Whenever the same shall be determined, and in the absence of any
annual estimate or adjusted estimate, the Owner shall continue fo
pay his monthly instaliment at the then existing rate established for
the previous period until the monthly instaliment which is due more
than ten (10) days after such new annual or adjusted estimate shall
have been mailed or delivered.

5.4. Special Assessments for Capital Improvements. in addition to the annual
assessments authorized above, the Board may levy special assessments for the purpose
of defraying. in whole or in part, the cost of constructing or purchasing a specified capital
improvement upon or to the Common Area and for the necessary fixtures and personal
property related thereto, provided that, unless otherwise provided in the By-Laws, any
such assessments which in one (1) year exceed Twenty Five Thousand and No/100
Dollars ($25,000.00) for all Lots involved shall first be approved by a majority of the Board
and thereafter by a majority of the votes cast by the Members present at a general or
special meeting duly called for that purpose or, in fieu of such Member's meeting, by an
instrument signed by the Members owning two-thirds (2/3) of the Lots. Special
assessments levied hereunder shall be due and payable at such time or times and in
such manner as shall be fixed by the Board or, where applicable, as approved by the
members, and shall be used only for the specific purpose for which such assessment was
levied.

55 Capital Reserves. To the extent the annual budget includes an amount
specifically designated as a capital reserve, that proportion of each installment of the
annual assessments paid to the Association as the amount s0 designated as a capital
reserve bears to the total annual budget shall be segregated and maintained by the
Association in a special capital reserve account to be used solely for making repairs and
replacements to the Common Area and the improvements thereon which the Association
is obligated to repair and replace in accordance with the provisions of this Declaration,
and for the purchase of equipment to be used by the Association in connection with its
duties hereunder.

56. Initial Operating Contribution. Developer shall collect from gach initial
purchaser of a Lot, at the closing of the sale of such Lot, a sum equal to three (3) months
assessments based on the Association budget then in effect to be used for the operating
needs of the Association.

57  Notice and Quorum. Written notice of any meeting called for the purpose of
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authorizing special assessments which requires approval of the Members shall be sent to
all Members not less than thirty (30) days nor more than sixty (60) days in advance of
such meeting. At the first such meeting called, the presence of voting Members in person
or by proxy having forty percent (40%) of the votes entitled to be cast shall constitute a
quorum. If the required quorum is not present ancther meeting may be called subject to
the same notice requirement and the required quorum at the subsequent meeting shall be
one-half (1/2) of the required quorum at the preceding meeting. No such subsequent
meeting shall be held maore than sixty (60) days following the preceding meeting.

58 Uniform Assessments. Both annual and special assessments shall be fixed
at a uniform rate for all Lots.

59  Collection of Assessments. Any instaliment of an assessment which is not
paid when due shall be delinquent. If said installment is not paid within thirty (30) days
after the due date, the Board may, upon notice to such Owner of such delinquency,
accelerate the maturity of all remaining installments due with respect to the current
assessment year, and the total amount shall become immediately due and payable and
commence fo bear interest from the date of acceleration at the maximum rate permitted
by law. The Board may determine a monthly late charge for all delinquent assessments
as determined in its sole and absolute discretion. The Association may bring an action
against the Owner personally obligated to pay assessments and recover the same,
including interest, costs and reasonable attomeys' fees for any such action, which shall
be added to the amount of such assessment and included in any judgment rendered in
any such action. To the extent permitted by any decision or any statute or taw now or
hereafter effective, the amount of any delinquent and unpaid charges or assessments,
and any such accelerated instaliments, together with interest, late charges as determined
by the Board, costs and attorneys' fees as above provided, shall be and become a lien or
charge against the delinguent Owner's Lot when payable and may be foreclosed by any
action brought in the name of the Association. To the extent permitted by statute, the
Board may bring an action in Forcible Entry and Detainer to collect any delinquent
assessments. In addition, in the event an Owner fails to pay his/her assessments as
provided in this Declaration, the Association shall have the right to deny such Owner’s
access to the Common Areas.

5.10. No Waiver of Liability. No Owner may waive or otherwise escape iiability for
assessments provided for herein by non-use of the Common Area or abandonment of his
Lot. Any claim by an Owner against the Association shall be by separate action and shall
not be used as a defense or counterclaim to an action by the Association 1o coliect
assessments.

511. Subordination of the Lien to Mortgages. The lien of the assessments
provided for herein shall be subordinate to the lien of any first mortgage placed at any
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time on a Lot by a bona fide lender. Each holder of a first mortgage on a Lot who obtains
title or comes into possession of that Lot pursuant to the remedies provided in the
mortgage, foreclosure of the mortgage, or by deed {or assignment) in lieu of foreclosure,
or any purchaser at a foreclosure sale, shall take the Lot free of any claims for unpaid
assessments or charges which become payabie prior to such acquisition of title,
possession, or the filing of a suit to foreclose the morigage.

5142, Collecting Associations.

8.

Unless and to the extent directed to the contrary by written notice
from the Board to either the Homeowners Association or the
Townhome Association, or both, the Homeowners Association and
the Townhome Association (“Collecting Associations”) shall act as
an agent for the Association for the purpose of collecting
Assessments at such times and in such amounts as shall be
determined from time to time by the Board. The Collecting
Association shall be required to remit funds to the Association, if
and when funds are actually collected and received by the
Collecting Association: provided, that, if the Collecting Association
receives a partial payment of an amount due which is not sufficient
to satisfy the amount then due to both the Collecting Association
under its own assessment and the Association under Assessments
due hereunder, the Collecting Association shall remit to the
Association the amount equal to that portion of the amount
received, which is equai to the ratic of (I) the amount due to the
Association, (1) that total due to both the Association and the
Collecting Association, multiplied by, (i) the amount actually
received by the Collecting Association.

Each Collecting Association shall use its reasonable efforts to
collect amounts due to the Association with respect to each Lot
administered by it, and shall pursue a collection of delinquent
amounts in the same manner as it pursues collection of delinquent
amounts due to the Collecting Assaciation for its own account {and
to this end, the Collecting Association shall be authorized to act as
agent for the Association for the purposes of filing a Claim of Lien
and/or pursuing any other remedies provided for in this Declaration
or at Law). Nothing in this Declaration shall obligate the Collecting
Association to in any way make payments to the association except
and to the extent that the Collecting Association has actually
received funds from the Owner as provided for in this Section; it
being understood that the Collecting Association shall act merely
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as a collection agent for the Association and shall use its best
efforts to collect delinquent accounts, but shall not be in any way
liable for payment for any amounts which it is not successful in
collecting. The Collecting Association shall be entitled to retain
court costs, filing costs, and attorneys’ fees collected by it relating
to its collection of amounts due to the Association.

ARTICLE 6

EXTERIOR MAINTENANCE BY ASSOCIATION AND OWNERS

in addition to other rights, powers and duties of the Association under applicable
law or as otherwise set forth in this Declaration and in the By-Laws of the Association, the
Association shall have the following rights, powers and duties with regard to the Common
Area and the cost and expense of which shall be paid for by the Association from
assessment funds:

Common Area. The Association shall maintain, repair, replace and manage the
Common Area, and all facilities, improvements and equipment thereon, and pay for all
expenses and services in connection therewith, including without limiting the generality of
the foregoing: landscape maintenance, comprehensive liability, hazard and other
insurance, payment of all taxes, assessments and other liens and encumbrances which
are assessed to or charged against the Common Area or other property owned by the
Association, and such other services for the Common Area as the Board deems to be in
the best interests of the Association and its Members.

Entry Monument Signs. The Association shall provide for the care, maintenance,
replacement and reconstruction of entry signs constructed by Declarant identifying the
Property. |In addition, the Association shall be provide for the care, maintenance,
replacement and reconstruction of any and all landscaping around such entry
monument signs, whether located on the Common Area, a privately owned Lot or, if
approved by the Village, within the public right-of-way. All costs incurred as a
consequence thereof shall be an expense of the Association. A non-exclusive
easement for such purposes is hereby established for the benefit of the Association
upon that portion of any Lot upon which such a sign is constructed by Declarant.

Fence. The Association shall maintain, repair, replace and manage that certain six

foot (6') fence to be located along the perimeter of the Property
located along the entire eastern border of the Property and the northern border of the
Property from Lot ___ through Lot . both inclusive. The cost and expense for the

maintenance, repair, replacement and management of the said fences shall be an
expense of the Association.
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ARTICLE 7

RIGHTS OF FIRST MORTGAGEES

i et

74. In addition to all other rights of first mortgagees pursuant to this Declaration,
and notwithstanding any other provisions herein to the contrary:

Unless at least fity-one (51) percent of the first mortgagees (based upon one vote
for each first mortgage owned) of individual Lots (hereinafter referred to as "First
Mortgagees") have given their prior written approval, the Association shall not be entitled
o

a. By act or omission seek to abandon, partition, subdivide, encumber,
sell or transfer any real estate or improvement thereon which are
owned, directly or indirectly, by the Association for the benefit of the
Lots and the Owners. The granting of easements for public utilities
or for other purposes consistent with the intended use of such
property by the Association shall not, for purposes of the foregoing,
be deemed to be a transfer.

b. Change the method of determining the obligations, assessments,
dues, reserves for maintenance, repair and replacement of Common
Areas, or other charges which may be levied against a Lot and the
Owner thereof as provided in Article 5, subject, however, to the
provisions in Paragraph 7.05 hereof.

C. By act or omission waive, abandon or materially change any scheme
or regulations or enforcement thereof pertaining to the architectural
design or the exterior appearance of any dwelling or garage on a Lot,
the exterior maintenance of any such dwelling or garage, the
maintenance of common fences and driveways, if any, or the upkeep
of lawns and plantings on the Property.

d. Fail to maintain fire and extended coverage insurance on the
insurable improvements in the Common Area in an amount nct less
than one hundred percent (100%) of the full insurable replacement
cost,
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e. Use hazard insurance proceeds for losses to any improvements to
the Common Area for other than the repair, replacement or
reconstruction of such improvements.

f. Change the responsibility for maintenance and repairs of the
Common Area and/or Lots thereof as provided in Article 6.

g. Change the interests in the Common Area or rights to their use.
h. Change the voting rights of any Member of the Association.

i impose any restrictions on a Lot Owner's right to sell or transter his
or her Lot.

i. By act or omission, seek to terminate the legal status of the
Association after substantial destruction or condemnation.

7.2.  First Mortgagees shall have the right to examine the books and records of
the Association at reasonable times upon reasonable notice.

7.3.  First Mortgagees may, jointly or singly, pay taxes or other charges which are
in default and which may or have become a charge against the Common Area and may
pay overdue premiums on hazard insurance policies or secure new hazard insurance
coverage on the lapse of a policy for the Common Area and First Mortgagees making
such payments shall be owed immediate reimbursement therefore from the Association.

7.4. Any First Mortgagee, at its written request, shall be entitied to written notice
from the Board of any default by the mortgagor of such Lot in the performance of such
mortgagor's obligations hereunder or under the By-Laws or rules and regulations of the
Association which is not cured within thirty (30) days.

7.5.  First Mortgagees are entitied to timely written notice, if requested in writing
of:

a. Any condemnation or casualty loss that affects either a material
portion of the project or the lot securing its mortgage,;

b. Any 60-day delinquency in the payment of assessments or charges
owed by the Owner of any Lot on which it hoids the mortgage:

c. A lapse, cancellation, or material modification of any insurance policy
or fidelity bond maintained by the owners' association; and
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d. Any proposed action that requires the consent of a specified
percentage or eligible mortgage holders.

The request must include the Owners' Association, stating both its name and
address and the Lot address of the Lot it has a mortgage on.

This Article 7 may be amended only with the written consent of fifty one percent
(51%) of the First Mortgagees (based upon one vote for each first mortgage owned).

ARTICLE 8
ANNEXING ADDITIONAL PROPERTY

8.1. Additional Parcel. The Declarant, Developer, and their successors and
assigns, hereby reserve the right and option, at any time and from time to time, within
twelve (12) years from the date of the recording of this Declaration in the office of the
Recorder of Deeds of McHenry County, lllinois, to add-on and annex to the Property, all
or any portion of the property legally described on Exhibit "D” attached. hereto and
incorporated herein by reference ("Future Development Parcel"), by recording an
amendment or amendments to this Declaration executed by the Declarant (every such
instrument being hereinafter referred to as "Amendment to Declaration”) which shall set
forth the legal description of the additional parcel or parcels ("Additional Parcel”) within the
Future Development Parcel to be annexed to the Property. Upon the recording of every
such Amendment to Declaration, the Additional Parcel shall be deemed submitted and
governed in all respects by the provisions of this Declaration and shall thereupon become
part of the Property. No portion or portions of the Future Development Parcel shall be
subject to any of the provisions of this Declaration unless and until an Amendment to
Declaration is recorded annexing such portion or portions to the property as aforesaid.
The Owners shall have no rights whatsoever in or to any portion of the Future
Development Parcel, unless and until an Amendment to Declaration is recorded annexing
such portion to the Property as aforesaid. Upon the expiration of said twelve (12} year
period, no portion of the Future Development Parcel which has not theretofore been
made part of or annexed to the Property shall thereafter be annexed to the Property. No
portion of the Future Development Parcel must be added to the Property. Portions of the
Future Development Parcel may be added to the Property at different times within such
twelve (12) year period. Except as may be required by applicable laws and ordinances,
there shall be no limitations (i) on the order in which portions of the Future Development
Parcel may be added to the Property, (i) fixing the boundaries of these portions, or (iii} on
the location of improvements which may be made on the Future Development Parcel.

8.2, Amendments to Declaration Adding Additional Property. Every
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Amendment to Declaration shall include the legal description of the portion or portions of
the parcel which shall add to the legal description of the Parcel that portion or portions of
the Future Development Parcel annexed to the Property.

8.3. Existing Mortgages. Upon recording of every Amendment to Declaration,
the lien of every mortgage encumbering an existing Lot shall automatically be deemed to
be adjusted and amended to encumber such Lot as set forth in such Amendment to
Declaration.

8.4, Binding Effect. Every Owner and every mortgagee, grantee, heir,
administrator, executor, legal representative, successor and assign of such Owner, by
such person's or entity's acceptance of any deed or mortgage or other interest in or with
respect to any Lot, shall be deemed to have expressly agreed and consented to (i) each
and all of the provisions of this Article 8; (i) the recording of every Amendment to
Declaration, and (iii) all of the provisions of every Amendment to Declaration which may
hereafter be recorded in accordance with the provisions of this Article 8.

ARTICLE 9

GENERAL PROVISIONS

0.1. Enforcement. In addition to all other rights herein granted to the
Association, the Association may enforce the provisions of this Declaration, the Articles of
Incorporation, By-Laws and rules and regulations of the Association by any proceeding at
law or in equity against any person or persons violating or attempting to violate any such
provisions. All rights and remedies may be exercised at any time and from fime to time,
cumulatively or otherwise, and failure of the Association to enforce any such provisions
shall in no way be deemed a waiver of the right to do so thereafter. All expenses incurred
by the Association in connection with any such proceedings, including court costs and
attorneys' fees, together with interest thereon at the highest interest permitted by law,
shall be charged to and assessed against any Owner violating any such provisions and
shall be added to and deemed a part of his assessment and constitute a lien on his Lot
and be enforceable as provided in Article 5. If any Owner, or his guests, violates any
provisions of this Declaration, the Articles of Incorporation, the By-Laws, or the rules and
requlations of the Association, the Board may, after affording the Owner an opportunity to
be heard, levy a reasonable fine against such Owner, and such fine shall be added to and
deemed a part of his assessment and constitute a lien on his Lot and be enforceable as
provided in Article 6. -

0.2.  Severability. Invalidation of any provision of this Declaration by judgment or

court order shall not affect any other provision hereof, all of which shall remain in full force
and effect.
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9.3. Title in Land Trust. In the event title to any Lot is conveyed to a title-holding
trust under the terms of which all powers of management, operation and control of the Lot
remain vested in the trust beneficiary or beneficiaries, then the beneficiary or beneficiaries
thereunder from time to time shall be responsible for payment of all obligations, liens or
indebtedness and for the performance of all agreements, covenants and undertakings
chargeable or created under this Declaration against such Lot. No claim shali be made
against any such title-holding trustee personally for payment of any lien or obligation
hereunder created and the trustee shall not be obligated to sequester funds or trust
property to apply in whole or in part against such lien or obligation. The amount of such
lien or obligation shall continue to be a charge or lien upon the Lot and the beneficiaries
of such trust, notwithstanding any transfer of the beneficial interest of any such trust or
any transfers of title of such Lot.

9.4. Amendments. The provisions of Article 4 and Paragraph 5.1, and this
paragraph may be amended only by an instrument in writing setting forth such
amendment signed and acknowledged by all Owners. Subject to Article 7, the remaining
provisions of this Declaration may be amended by an instrument in writing setting forth
such amendment signed and acknowledged by the voting Members having at least fifty-
one (51%) percent of the total votes of the Members or that is approved at a duly called
and held general or special meeting of Members by the affirmative vote, either in person
or by proxy, of the voting Members having a majority of the total votes of the Members
and containing a certification by an officer of the Association that said instrument was duly
approved as aforesaid. No amendment shall be effective until duly recorded in the Office
of the Recorder of Deeds of McHenry County, lllinois.

9.5  Special Amendment. Declarant reserves the right and power to record a
special amendment ("Special Amendment”) to this Declaration at any time and from time
to time which amends this Declaration (i) to comply with requirements of the Federal
National Mortgage Assaciation, the Government National Mortgage Association, the
Federal Home Loan Mortgage Corporation, the Department of Housing and Urban
Development, the Federal Housing Association, the Veteran's Administration, or any
other governmental agency or any other public, quasi-public or private entity which
performs (or may in the future perform) functions similar to those currently performed by
such entities, (i) to induce any of such agencies or entities to make, purchase, sell,
insure, or guarantee first mortgages encumbering any Lot, or (iif) to correct clerical or
typographical errors in this Declaration or any Exhibit hereto or any supplement or
amendment thereto. [n addition, a Special Amendment shall also be deemed to include,
until the Turnover Date, such amendment to this Declaration as Declarant elect to record
at any time and from time to time for any other purpose, so long as such amendment
shall not materially impair the rights of the Owners hereunder or materially increase the
expenses to be borne by them hereunder. In furtherance of the foregoing, a power
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coupled with an interest is hereby reserved and granted to the Declarant {c vote in favor
of, make, or consent to a Special Amendment on behalf of each Owner as proxy or
attorney-in-fact, as the case may be. Each deed, mortgage, trust deed, other evidence of
obligation, or other instrument affecting a Lot and the acceptance thereof shall be
deemed to be a grant and acknowledgment of, and a consent tc the reservations of, the
power to the Declarant to vote in favor of make, execute and record Special
Amendments.

9.6 Headings. All headings set forth herein are intended for convenience only
and shall not be given or construed to have any substantive effect on the provisions of
this Declaration. The singular shall include the plural wherever the Declaration so
requires, and the masculine the feminine and neuter and vice versa.

0.7  Assignment/Transfer. Notwithstanding anything herein to the contrary,
Declarant and/or Developer reserve(s) the right to transfer, assign, mortgage or pledge
any and all of either respective privileges, rights, title and interests hereunder, or in the
Property, by means of recording an assignment of such with the Office of the Recorder of
Deeds of McHenry County, Hllinois. Upon such assignment, Declarant and/or Developer,
as the case may be, shall be relieved from any liability arising from the performance or
non-performance of such rights and obligations accruing from and after the recording of
such assignment. No such successor assignee of the rights of Declarant and/or
Developer shall have or incur any liability for the obligations or acts of any predecessor in
interest.

9.8 Mailing Address. Each Owner of a Lot shall file the correct mailing address
of such Owner with the Association and shall notify the Association promptly in writing of
any subsequent change of address; provided, however, that if any Owner shall fail to so
notify the Association, the mailing address for such Owner shall be the common street
address of the Lot owned by such Owner. The Association shall maintain a file of such
addresses. A written or printed notice, deposited in the United States mails, postage
prepaid, and addressed to any Owner at the last address filed by such Owner with
Declarant shall be sufficient and proper notice to such Owner shall be deemed delivered
on the third (3rd) day after deposit in the United States mails.

8.9  Notices. Any notice required or desired to be given under the provisions of
this Declaration to any Owner shall be deemed to have been properly delivered when
deposited in the United States mail, postage prepaid, directed to the person who appears
as the Owner at his last known address, all as shown on the records of the Association at
the time of such mailing.

9.10 Binding Effect. Except for matters discussed in Article 7 of this Declaration,
the easements created by this Declaration shali be of perpetuat duration uniess cancelled
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in a written document signed by ninety percent (90%) of the Owners. The covenants and
restrictions of this Declaration shall run with and bind the land, and shall inure to the
benefit of and be enforceable by the Association or the Owner of any Lot subject to this
Declaration, their respective legal representatives, heirs, successors and assigns.

9.11 Architectural Review Commitiee. The Board may establish an architectural
review committee which shall consist of up to five (5) (but not less than three (3)
members), all of which shall be Owners and whom may or may not be members of the
Board, provided that prior to Turnover, such members do not have to Owners. The
reguiar term of office for each member shall be one (1) year, coinciding with the annual
meeting of the Association. Any member appointed by the Board may be removed with
or without cause by the Board at any time by written notice to such appointee, and a
successor or successors appointed to fill such vacancy shall serve the remainder of the
term of the former member. Notwithstanding the foregoing to the contrary, any member
appointed to the Architectural Review Committee by the Board shali be subject to the
prior approval of Declarant until that date which is one (1) year from and after the date on
which Declarant’s right to appoint and remove officers and directors of the Association is
terminated. The Architectural Review Committee may meet once in each calendar
month, as well as upon call of the chairman, and all meetings shall be held at such places
as may be designated by the chairman. A majority of the committee members shall
constitute a quorum for the transaction of business, and the affirmative vote of a majority
of those present in person at a meeting of the Architectural Review Committee on any
matter before it shall constitute the approval of the Committee. The Architectural Review
Committee is authorized fo retain the services of consulting architects, landscape
architects, urban designers, engineers, inspectors, and/or attoneys in order to advise and
assist the Architectural Review Committee in performing its functions set forth herein.
The Board may adopt rules and regulations goveming the procedure utilized by the
Architectural Review Committee. Further, notwithstanding the foregoing to the contrary,
the Declarant shall be exempt from review by the Architectural Review Committee for any
improvements made by Declarant on the Property. Except as otherwise provided herein,
no structure, landscaping or other improvement shall be commenced or allowed on any
portion of the Property uniess it complies with the provisions of this Declaration and
approved by the Board or Architectural Review Committee. All structures on the Property
shall be of new construction.

9.12 Building Codes. All structures within the Property shall be constructed in
accordance with applicable governmental building codes and zoning ordinances of the
Village. If and to the extent there any conflicts between this Declaration and the
provisions of any ordinances, codes, rules and regulations of the Village, such conflicts
shall be resolved by the application of the more stringent provision as between this
Declaration and such ordinance, code, rules and regulations of the Village.
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0.13 Fertilizers and Hazardous Materials. To minimize the costs of maintaining
the storm water management system, to avoid pollution, and to protect downstream water
quality, the application of lawn chemicals, including pesticides, shall be held to a
minimum. Owners will be held responsible for the application of fawn care chemicals to
their Lot. Lawn and garden fertilizers and soil amendments should be applied in
accordance with recommendations developed through soil tests to avoid over application.
Al fertilizers, amendments, and pesticides should be applied at or below recommended
rates. Granulated slow release fertilizers are recommended; the use of liquid fertilizers is
discouraged because they are more soluble and more likely to damage the storm water
management system. Special care must be taken when using pesticides which are {oxic
to fish and aquatic organisms. In the event a storm water facility is being damaged by
nutrient or chemical loading, the Association shall have the right, without notice, to enter
upon any Lot tributary to that facility to obtain a soil sample for testing. When tests
demonstrate that lawn chemicals have been applied at excessive rates, the Association
may fine the Owner of each such Lot, which may cover the costs of the soil testing and
repairing the damage to the storm water management facility. No Owner shall maintain
or place, nor cause or permit to maintain or place, any hazardous substances upon the
Property as defined by Section 3.14 of the Environmental Protection Act (415 ILCS
5/3.14). The Association shall have the right to cause the removai of any such hazardous
substances at the sole cost and expense of the offending Owner.

914 Landscape Maintenance. To preserve the aesthetic appearance of the
Property, no landscaping, grading, excavation or filling of any nature whatsoever shall be
implemented or installed by any Owner, other than Declarant, untii the pians therefore
have been submitted to and approved in writing by the Board or the Architectural Review
Committee. No hedge or shrubbery planting or tree which have obstruct site lines of
streets and roadways within the Property shall be placed or permitted to remain on any
Lot, where such hedge, shrubbery or tree interferes with traffic site lines, including site
lines at the intersection of a driveway and a road or street within the Property. Except as
otherwise provided in this Declaration, each Owner shall regularly mow and trim all areas
within his Lot covered with ground cover and shall keep all areas within his Lot designed
or intended for the proper drainage or detention for water, including soil lines and ditches
unobstructed and shall mow and maintain such areas so as to keep such areas in good
and functional condition. No trees, plantings, shrubbery, fencing, patio structure,
landscaping treatment or other obstructions shall be planted, placed or allowed to remain
in any such areas and no Owner shall alter the rate or direction of flow of water from any
Lot by impounding water, changing rate, blocking or regarding or redirecting soils, ditches
or drainage areas or otherwise.

0.15 Fences. No fences shall be located in any areas designated on the Plat of
Subdivision as a “landscape easement area”. No fence shall be located in front of the
line formed by the front of any improvement located upon a Lot, as extended to the side
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Lot lines. On corner Lots, side yard fences cannot extend beyond the building line
setback. Fences on Lots that are adjacent to or have an exposure to
and/or Route are required to be identical in design and of the style approved by
the Architectural Control Committee. Fences on Lots that are adjacent to or have an
exposure to Park or other open space are required to be identical in design
and of the style approved by the Architectural Control Committee. Fences on Lots that
border Park must have the identical fence that is installed at Park,
and are not subject to the requirement along Drive. All fences constructed
upon the Property, shall be in accordance with Village ordinances, shall not be more than
four feet (4) high and shall be approved by the Board or the Architectural Review
Committee.

Basketball Hoops. Basketball hoops must be installed in accordance with the then
current rules and reguiations of the Association and approved by the Board or the
Architectural Review Committee.

9.16

§.17 incidental Take Permit {(IDNR).  The illinois Department of Natural
Resources (IDNR) prohibits any amendments to this document that would modify or
negate the incidental take authorization without the consent of the Depariment of
Natural Resources (reference the attached Exhibit £ — “Incidental Take Permit’)
Incidental take authorizations are treated as coniracts befween the signalory parties

and cannot be changed without the consent of all parties.

047 Wetlands-and Buffer-Areas.-Cerain-pariens-of-the Commen-Arsa-have-baen
dentified-by-the -Army-Corns-of Enginesrs -as-welland-areas.—in-addiion,-the-Commen
Area-inciddes-land surrounding thesewetland -arsas-called-buffer areas. —The-usg-of
these-wetland-apd-bufferarsas-is- subject-to-strict-complianse-with-the-provisiens-of-this
Declaration—the-By-laws-and-the-Rules—and-Regulations—el-the-Association-and-any
guidalines—or-mandates-promulgated- by the-Army-Cerps-of-Engineers-or-any--alther
governmental-agency.—l-is-the responsibility-ofthe-Association-to-maintain-and-enforse
any-such-provisions-and/or-mandates:

ARTICLE 10

WETLANDS AND BUFFER AREAS

Certain porions of the Common Area have been identified by the Army Corps of
Engineers as welland areas. In addition. the Common Area includes land surrounding
these wetland arsas calied buffer aresas (reference Exhibit F aitached hereto for a mag of
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the aforesaid wetland and buffer areas). The use of these welland and buffer areas is
subiject to strict compliance with the provisions of this Declaration, the By-laws and the
Rules and Requlations of the Association and any gquidelines or mandates promulgated
by the Army Corps of Engineers or any other gqovernmental agency. It is the responsibility
of the Association o maintain and enforce any such provisions and/or mandates.

The Association will he deeded the common areas, including the wetlands and
the associated buffer areas located north of Wonder Lake Road. A conservation
easement will be placed on the wetland and buffer areas (reference the Subdivision
Plat for the precise conservation easement language). The Association will be
responsible for the long-term management of the wetlands and associaied buffer areas
located north of Wonder Lake Road,

The Viilage of Wonder Lake will be deeded the exisling sedge meadow wetland
and the associated buffer area located south of Wonder Lake Road (reference Exhibit F
attached hersio for a map of the aforesaid wetland and buffer areas) The Village of
Wonder Lake will be responsible for the long-termy management of the Sedge Meadow
Wetland and Buffer Area located south of Wonder lLake Road (reference the
Subdivision Plat for the precise conservation easement language).

ARTICLE 1011
WOODLAND PROTECTION PLAN

Neumann Homes, Inc. has implemented a Woodland Protection Plan (*Plan”) in
accordance with terms set forth by the Wincis—Deparment—ef-Natural-Rassurces
CIDNRYVilage of Wonder Lake to provide management and-maintenance-ofof specified
woodland areas to be preserved and protected on the site (Tree Protection Arearoutsids
buffer-and-putside-wetland--areas, -{"Protection-Arez"y~—The Plan was prepared by
Christopher B. Burke Engineering, dated April 19, 2005. The-Protection-Area-is-governead
by-the-Rlanin-assordanse-with-the-llinois-Endangered-SpesiesProtection-ActL520- 1S
10 Hineis-Natural Areas-Preservation ActB25- LG E-20M4 rand - Hils 4 o tha-Hlinois
Administrative—GCode - Par- 1075 Access -le-the-Protection-Afea-is-governed--by-the

unauthorized access-disturbance to the Tree Protection Area constitutes an act of

trespass and violators are subject to fines. A copy of the Plan is attached hereto as

Exnibit G {without exhibits). Copies of the exhibits to the Plan will be available al the

Village of Wonder Lake Basad upon-the fact that-the-Protestion-Area-is-the-homa-st-a

varety of wildlife and-vegetationprotasted by-the-above reforenced statutory sections. the

IDMNR is-understandably-concerned-about-the-inereased-potentiaHorunauthorized-use-of
» £

, 3
the-Protechon-Area-b
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mambers, tenants, guesis.-invitees. servanis-and-agenis-shall-refrain-from-any-trespass
ohto-the Protection Area-of-the Property.

Attackhed-herato-is-tha-Plan-hereinafler dafined as Bxhibit-E--Neumann-Homes.
tns-vwillk-fund-the-dmplementation-maintenance-and-managament of the Plan-andwill-t

El T =
;gqr\m G tha _roointonans anci omanaoormantoo o roan f*mi'\ | SN & W 5 W S
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hersinafter defined-in-Bxhibit-E-

ARTICLE 11

WETLAND CONSERVANCY-AREAS

I areas-designated-on-the Plab-of-Subdivision as “wellapd consemvancy- areas-
located-upon-the Lots or-the Common-Areas-withinthe Propery-snall-be-maintained-in
thelr-natura—unaisturbed-condiion—and-no-man-made-struchures-of-any-kind-shall-be
constructed-thereon.—in-addition—no-grading—shall-be-permitisd- on-any-conservanecy
arsas—excopt-acsording to-the final landscape plans for the Propery-and-in-accordance
with-the appropriate-Village-regulations—All-naturalvegstationlocated within the welland

GORSEVANGY-areas— nhali be-praserved -and-maintained-and-should-rot-be--mowead,
culivated.-sprayed-of-in-any-way-disturbed without-foliowing-the required-prosedurss-of

tha V;i{cpﬁ_

[SIGNATURES APPEAR ON NEXT PAGE]
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IN WITNESS WHEREQF, Neumann Homes, Inc. has executed this Declaration as
of the date and year first above mentioned.

NEUMANN HOMES, INC.

By:

Rick Dalton
North Division Manager

STATE OF ILLINOIS )

COUNTY OF DUPAGE )

I, . & notary public in and for said County, in the
State aforesa;d DO HEREBY CERTIFY that Rick Dalton, as North Division Manager of
Neumann Homes, Inc., an lllinois corporation, personally known to me to be the same
person whose name is subscribed to the foregoing Declaration of Covenants, Conditions,
Easements and Restrictions for the Lakeside Pointe Master Association, appeared before
me this day in person and acknowledged that he signed, sealed and delivered the said
Declaration, on behalf of the corporation and as his free and voluntary act, for the uses
and purposes therein set forth,

GIVEN under my hand and seal, this day of
2005.

Notary Public
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CONSENT OF MORTGAGEE

Bank, F.S.B., holder of a Mortgage on the Property legally
described on Exhibit A attached hereto, hereby consents to the execution and recording
of the within Declaration of Covenants, Conditions, Easements and Restrictions for
Lakeside Pointe Master Association and agrees that said Mortgage is subject thereto,

IN WITNESS WHEREOF, Bank, F.5.B. has caused this
Consent of Mortgagee to be signed by its duly authorized officer on its behalf; on this
day of , 2005,
BANK, F.S.B.

By:

Its:
STATE OF )

y SS.

COUNTY OF )

oy a Notary Public in and for County and |
State aforesaid, do hereby certify that , known to me

to be the same person whose name is subscribed to the foregoing instrument as such

, appeared before me this day in person and
acknowledged that he/she signed and delivered the said instrument as his/her own free
and voluntary act, and as the free and voluntary act of said corporation, for the uses
and purposes therein set forth,

Given under my hand and Notarial Seal this day of
, 2005.

Notary Public

My Commission Expires:




EXHIBIT "A”

LEGAL DESCRIPTION

[See Attached]




EXHIBIT "B"
(SUBDIVISION PLAT)

COPY OF FINAL PLAT for PHASE 1

[See Attached]




EXHIBIT "C"

BY-LAWS OF THE
LAKESIDE POINTE MASTER ASSOCIATION

ARTICLE |

NAME AND LOCATION

The name of the not-for-profit corporation is the Lakeside Pointe Master
Association ("Association”). The principal office of the Association shall be located at
Wonder Lake, lilinois, but meetings of members and directors may be held at such
places within the State of lllinois, County of McHenry as may be designated by the
Board of Directors ("Board").

ARTICLE Il

BOARD OF MANAGERS

Section 1. Administration _of Property Prior to Election of initial Board of
Managers. Until the election of the initial Board of Managers, the same rights, titles,
powers, privileges, trusts, duties and obligations vested in or imposed upon the Board
of Managers by law and in the Declaration and By-Laws shall be held and performed by
the Declarant. The election of the initial Board of Managers shall be held thirty (30)
days after the cccurrence of one of the following events:

{a)  Twelve (12) years from the date of the Declaration;

(b)Y  The sale and conveyance of legal title fo all of the lots to owners other
than Declarant or an assignee of Declarant; or

(c) Declarant elects voluntarily to turn over to the members the authority to
appoint a Board. Within sixty (60) days following the election of a majority of the Board
of Managers other than the Declarant, the Declarant shali deliver to the Board of
Managers:

Within sixty (60} days following the election of a majority of the Board of
Managers other than the Declarant, the Declarant shall deliver to the Board of
Managers:




(1) All original documents pertaining to the Property (as defined in the
Declaration) and its administration such as the Declaration, By-
Laws, Articles of incorporation, minutes and any rules or
regulations governing the Property.

(2) A detailed accounting by the Declarant, setting forth the source and
nature of receipts and expenditures in connection with the
management, maintenance and operation of the Association;

{3}  Association funds, which shail have been at all times segregated
from any other monies of the Declarant;

(4y A schedule of all personal Property, equipment and fixtures
belonging to the Asscciation, including documents transferring the
Property,

(8) Any contracts, leases, or other agreements made prior to the
election of a majority of the Board of Managers other than the
Declarant by or on behalf of Lot QOwners.

Section 2. Board of Managers (Board of Directors).

(a) The Board of Directors, also known as the Board of Managers, shall
consist of five (5) persons who shall be appointed or elected in the manner herein
provided, or such greater number as may be determined by Board resolution. The
Board shall consist of five (5) members, each of whom shall be an Owner and a Voting
Member (as defined herein); provided that there shall be positions on the Board for two
(2) persons who are members of the Homeowners Association and two (2) persons who
are members of the Townhome Association. The remaining member of the Board shall
gither be from the Homeowners Association or the Townhome Association. Each
member of the Board shall be a Lot Owner and shall reside on the Property, provided,
however, that in the event a Lot Owner is a corporation, partnership, trust or other legal
entity other than a natural person or persons, then any officer, director or other
designated agent of such corporation, partner of such partnership, beneficiary or other
designated agent of such trust or manager of such other legal entity, shall be eligible to
serve as a member of the Board, provided such person must reside on the Property
unless he is a Board member nominated by the Declarant.

(b) At the initial meeting, the Voting Members shall elect five (5) Board
Members. In all elections for members of the Board, each Voting Member shall be
entitled to cumulate his votes in the manner provided by law and the candidates
receiving the highest-number of votes with respect to the number of offices to be filled




shall be-deemed to be elected. Members of the Board elected at the initial meeting
shall serve until the first annual meeting. The three (3) persons receiving the highest
number of votes at the first annual meeting shall be elected to the Board for a term of
two (2) years and the person receiving the next highest number of votes shall be
elected to the Board for a term of one {1) year. In the event of a tie vote, the members
of the Board shall determine which members shall have the two (2) year terms and
which members shall have the one (1) year term. Upon the expiration of the terms of
office of the Board members so elected at the first annual meeting and thereafter,
successors shall be elected for a term of two (2) years each, provided, however, Board
members may succeed themselves. Members of the Board shall receive no
compensation for their services, unless expressly authorized by the Board with the
approval of Voting Members having two-thirds (2/3) of the total votes. Vacancies in the
Board, including vacancies due to any increase in the number of persons on the Board,
shall be filled by the Voting Members present at the next annual meeting or at a special
meeting of the Voting Members called for such purpose. Except as otherwise provided
in the Declaration, the Property shall be managed by the Board and the Board shall act
by majority vote of those present (at its meetings at which a quorum exists.] A majority
of the total number of the members of the Board shall constitute a quorum. Meetings of
the Board may be called, held and conducted in accordance with such resolutions as
the Board may from time to time adopt.

Section 3. Officers. The Board shall elect from among its members a President
who shall preside over both its meetings and those of the Voting Members, and who
shall be the chief executive officer of the Board and the Association and who shall
execute amendments to the Declaration and By-Laws,; a Secretary who shall keep the
minutes of all meetings of the Board and of the Voting Members, who shall mail and
receive all notices, and who shall, in general, perform all the duties incident to the office
of Secretary; a Treasurer to keep the financial records and books of account, and such
additional officers as the Board shall see fit to elect. Provided, however, no officer shall
be elected for a term of more than two (2) years. However, any officer may succeed
himself in any office.

Section 4. Removal. Any Board member may be removed from office by
affirmative vote of the Voting Members having at least two-thirds (2/3) of the total votes,
at any special meeting called for that purpose. A successor to fill the unexpired term of
a Board member removed nay be elected by the Voting Members at the same meeting
or any subsequent annual meeting or special meeting called for that purpose, such
meeting to be held within thirty (30) days after the special meeting which removed the
Board-member.

Section 5. Meetings. The Board shall meet at least four (4) times annually, on
the first Monday of February, May, August and November and at such other times as




the Board deems necessary. Meetings of the Board shall be open to any Lot Owner,
notice of any such meeting shali be received at least forty-eight (48) hours prior thereto,
unless a written waiver of such notice is signed by the perscn or persons entitled to
such notice.

Section 6. General Powers of the Board. In addition to the duties and powers
inherently charged to and possessed by the Association as an Hlinois not-for-profit
corporation and the duties and powers enumerated herein and in its Articles of
fncorporation and Declaration, or elsewhere provided for, and without limiting the
generality of the same, the Association shall have the following duties and powers:

(a) preparation, adoption and distribution of the annual budget for the
Property;

(by  levying of assessments;
{c)  collection of assessments from members;

(d)  owning, conveying, encumbering, leasing and otherwise deaiing with Lots
conveyed to or purchased by it;

(e) keeping of detailed, accurate records of the receipts and expenditures
affecting the use and operation of the Property;

(f) to have access to each Lot from time to time as may be necessary for the
maintenance, repair or replacement of the Common Area therein or accessible
therefrom, or for making emergency repairs therein necessary to prevent damage to the
Common Area or to other Lot or Lots or for inspection of the Lots to ensure compliance
with the terms and conditions of this Declaration;

()  to pay any amount necessary to discharge any mechanic's lien or other
encumbrance against the Property or any part thereof which may in the opinion of the
Board constitute a lien against the Property or against the Common Area, rather than
merely against the interests therein of particular Lot Owners. Where one or more Lot
Owners are responsible for the existence of such lien, they shall be jointly and severally
liable for the cost of discharging it and any costs incurred (including attorney’s fees, if
any) by the Board by reason of said lien or liens shall be specially. assessed to said Lot
owner or Lot Owners;

(M to maintain and repair any Lot if such maintenance or repair is necessary,
in the discretion of the Board, to protect the Common Area or any other portion of the
Property, and a Lot owner of any Lot that has failed or refused to perform said




maintenance or repair within a reasonable time after written notice of the necessity of
said maintenance or repair mailed or delivered by the Board to said Lot Owner,
provided that the Board shall levy a special assessment against such Lot Owner for the
cost of said maintenance or repair;

(i) The Board shall have the power to seek relief from or in connection with
the assessment or levy of any general real estate taxes, special assessments and any
other special taxes or charges of the State of lilincis or any political subdivision thereof,
or any other lawful assessing body, which are authorized by law to be assessed and
levied on the Common Area and to charge all expenses incurred in connection
therewith to the Association.

(i) the Board's powers hereinabove enumerated and described in the
Declaration, shall be limited in that the Board shall have no authority to acquire and pay
for any structural alterations, additions to, or improvements of the Lots requiring an
expenditure in excess of Twenty Five Thousand Dollars ($25,000.00}, without in each
case the prior approval of Voting Members having two-thirds (2/3) of the total votes;

(k) all agreements, contracts, deeds, leases, vouchers for payment of
expenditures and other instruments shall be signed by such officer or officers, agent or
agents of the Board and in such manner as from time to time shall be determined by
written resolution of the Board. In the absence of such determination by the Board,
such documents shall be signed by the Treasurer and countersigned by the President
of the Board;

(1) the Board may adopt such reasonable rules and regulations, not
inconsistent herewith, as it may deem advisable for the maintenance, administration,
management, operation, use, conservation and beautification of the Property, and for
the health, comfort, safety and general welfare of the Lot Owners and occupants of the
Property. Written notice of such rules and regulations shall be given to all Lot Owners
and Occupants and the Property shall at all times be maintained subject to such rules
and regulations;

(m) the Board may engage the services of an agent to manage the Property to
the extent deemed advisable by the Board;

(n) nothing hereinabove contained shall be construed to give the Board,
Association, or Lot Owners authority to conduct an active business for profit on behalf
of ali the Lot Owners or any one of them,;



ARTICLE ill
COMMITTEES

Section 1. The Board, by resolution adopted by a majority of the Board, may
designate one (1) or more committees, each of which shall consist of one (1) or more
members of the Board; said committees, to the extent consistent with law and as
provided in said resolution, shail have and exercise the authority of the Board in the
management of the Association; but the designation of such committees and the
delegation thereof of authority shall not operate to relieve the Board, or any individual
member of the Board, of any responsibility imposed upon it or him by law,

Section 2. Other committees not having and exercising the authority of the Beard
in the management of the Association may be designated by a resolution adopted by a
majority of the members of the Board present at a meeting at which a quorum is
present. Except as otherwise provided in such resolution, members of each such
committee shail be Lot owners, and the President of the Association, shall appoint the
members thereof. Any member thereof may be removed whenever in the judgment of
the Board the best interests of the Association shall be served by such removal.

Section 3. Each member of a committee shall continue as such until the next
annual meeting of the Board or until his successor is appointed and shall have qualified
or until the Board shall relieve him from his role as a commitlee member, unless the
committee shall be sooner terminated, or unless such member shall cease to qualify as
a member thereof.

Section 4. One {1) member of each committee shall be appeinted chairman.

Section 5. Vacancies in the membership of any committee may be filled by
appointment made in the same manner as provided in the case of the original
appuointment,

Section 6. Unless otherwise provided in the resolution of the Board designating a
committee, a majority of the whole committee shall constitute a quorum and the act of a
majority of the members present at a meeting at which a quorum is present shall be the
act of the committee,

Section 7. Each committee may adopt rules for its own governance not
inconsistent with these By-Laws or with rules adopted by the Board.




ARTICLE IV

MEMBERSHIP MEETINGS

A. Meetings of the Lot Owners shall be held at the principal office of the
Association or at such other place in the Village of Wonder Lake, Illinois as may be
designated in any notice of a Meeting, any Lot owners in writing may waive notice of a
meeting or consent to any action of the Association without a Meeting.

B. Special Meetings of the Lot Owners may be called at any time for the
purpose of considering matters which, by the terms of the Declaration or these By-
Laws, require the approval of all, or some of the Lot Owners, or for any other
reasonable purpose. Said Meetings shall be called by written notice, authorized by a
majority of the Board or by the Lot Owners having one-fourth (1/4) of the total votes,
and delivered not less than five (5) days prior to the date fixed for said Meeting. The
Notices shall specify the date, time and place of the Meeting and the matters to be
considered.

C. At any Meeting of the Lot Owners, a Lot Owner entitled to vote may either
vote in person or by proxy executed in writing by the Member or by his duly authorized
attorney-in-fact. go proxy shall be valid after eleven (11) months from the date of its
execution unless otherwise provided in the proxy.

ARTICLE V

BOOKS AND RECORDS

The books, records and papers of the Association shall at all times, during
reasonable business hours, be subject to inspection by any Lot owner and their
mortgagees. The Articles and the Declaration and By-Laws of the Association shall be
available for inspection by any Lot Owner at the principai office of the Association,
where copies may be purchased at reasonable cost. The Association shail also
provide, upon written request by any holder, insurer or guarantor of any first morigage
that is secured by a Lot within the Property, a copy of an audited financial statement for
the preceding fiscal year.

ARTICLE VI




AMENDMENTS

These By-Laws may be amended or modified from time to time by action or
approval of the Lot Owners entitled to cast two-thirds (2/3) of the total votes computed
as provided in Section 3.1. Such Amendments shall be recorded in the Office of the
Recorder of Deeds of McHenry County, lilinois.

ARTICLE VI
INTERPRETATION

In the case of any conflict between the Articles of Incorporation of the
Association and these By-Laws, the Articles of Incorporation shall controi; and in the
case of any conflict between the Declaration and these By-Laws, the Declaration shall
control.




EXHIBIT “D”

LEGAL DESCRIPTION FOR ADDITIONAL PROPERTY

[See attached]




EXHIBITE

INCIDENTAL TAKE PERMIT PER ARTICLE 9.17




EXHIBIT F

WETLAND AND BUFFER MAP PER ARTICLE 10
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