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1 INTRODUCTION AND BACKGROUND

Sugar Creek Wind One LLC (the Applicant), a wholly owned subsidiary of Algonquin Power
Company, which is operated by Liberty Power, owns and operates the Sugar Creek Wind Project
(Project) in Logan County, lllinois (Figure 1). The Project is located on private land and
commercial operation of the Project began in November 2020. The Applicant developed a Bird
and Bat Conservation Strategy (BBCS) to minimize and avoid potential impacts to birds and bats
at the Project (version dated September 30, 2017; Sugar Creek Wind, LLC 2017) in 2017 and
received a Technical Assistance Letter from the USFWS on January 30, 2018. During Project
development, the Applicant determined that Project operation may result in incidental mortality of
the federally listed endangered Indiana (Myotis sodalis) and northern long-eared bats
(M. septentrionalis). The Applicant began coordinating with the US Fish and Wildlife Service
(USFWS) on options for compliance with the Endangered Species Act (ESA) and developed a
Habitat Conservation Plan (HCP; version dated April 29, 2022) to support a request for an
Incidental Take Permit (ITP) for federally listed bat species. The Applicant obtained a USFWS
ITP (ESPER0047644) for the federally listed endangered Indiana and northern long-eared bats
dated July 15, 2022. The Applicant also obtained Incidental Take Authorization (ITA) from the
lllinois Department of Natural Resources (IDNR) for Indiana and northern long-eared bats on
December 22, 2022. Both the USFWS ITP and IDNR ITA require the Project to minimize impacts
to federally listed bat species and conduct post-construction monitoring (PCM). Additionally, the
Applicant developed an Eagle Conservation Plan (ECP; version dated February 24, 2020; Stantec
Consulting Services Inc. 2020) to avoid or minimize incidental take of bald eagles (Haliaeetus
leucocephalus) at the Project and applied for an Eagle Take Permit (ETP) on July 14, 2020. At
the time of this Conservation Plan, the USFWS had not issued the ETP.

On May 11, 2022, during the second year of PCM at the Project, a black-billed cuckoo (Coccyzus
erythropthalmus) carcass was found. The black-billed cuckoo is state-listed as threatened in
lllinois by the IDNR (2020). Therefore, the Applicant is applying for an amended ITA from the
state to cover incidental take of the black-billed cuckoo that could occur due to Project operation
for the remainder of the ITA term. This Black-billed Cuckoo Conservation Plan for the Project has
been developed to assess the potential for this species to occur in or near the Project, estimate
the potential impacts to the black-billed cuckoo from Project operation, and outline the avoidance
and minimization measures developed for the Project.

1.1 Project Description

The Project is a renewable energy generation facility that consists of 57 wind turbine generators
(turbine) and associated infrastructure (underground power collection system, access roads, a
collector substation, an operation and maintenance facility, and two permanent meteorological
towers) with a total generating capacity of 202 megawatts (MW). The Project consists of 17 Vestas
V110s 2.0-MW turbines that have a 95-meter (m; 312-foot [ft]) hub height and 54-m (177-ft) blade
length, and 40 Vestas V150s 4.2-MW turbines that have a 110-m (361-ft) hub height and 75-m
(246-ft) blade length.
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The Project is largely cultivated cropland, with corn and soybean production as the dominant
crops. Trees are sparsely distributed and typically restricted to small clusters along stream
corridors. Project turbines were placed in cultivated fields thus avoiding and minimizing impacts
to wooded habitats potentially used by black-billed cuckoos.

2 BIOLOGICAL DATA OF AFFECTED SPECIES

2.1 Black-billed Cuckoo

2.1.1 Migration

The black-billed cuckoo is a long-distance nocturnal migrant assumed to migrate over vast areas
without stopping (Hughes 2020). The species engages in a short nomadic period after spring
migration during which food resources are evaluated (Nolan and Thompson 1975). Individuals
are commonly observed outside this species’ breeding range during this period (Hughes 2020).
During fall migration, individuals are inconspicuous and do not typically migrate in large groups
(Robbins 1991).

Generally, black-billed cuckoos begin to arrive on breeding grounds in the central US from late
April to early May, and the number of arrivals peaks during mid-May. The timing of migration can
be highly irregular, and spring migrants can arrive as late as early June in the Midwestern US
(Hughes 2020). Much less is known about the timing of fall migration. Generally, migrants begin
to depart breeding sites in the Midwest in late August, and peak departure occurs in late
September or early October (Hughes 2020). Individuals are known to linger as late as October 31
in lllinois (Bohlen 1989) and November 13 in Ohio (Peterjohn 1989).

2.1.2 Breeding

Although no specific data are available for black-billed cuckoo, female yellow-billed cuckoo
(Coccyzus americanus) appear to breed in their first year (Laymon 1998), and given that the
species are closely related, it is likely that female black-billed cuckoo follow the same pattern. The
onset of black-billed cuckoo nesting has been correlated with the emergence of invertebrates,
and timing of first clutch is variable as it is associated with food availability. Peak breeding activity
has been related to peak numbers of annual cicadas and caterpillar emergence, and the delayed
onset of nesting may result from the delayed emergence of caterpillars (Hughes 2020). Generally,
nesting occurs in the Midwestern US from late May to late June, but active nests have been
recorded as late as mid-September (Eastman 1991). Eggs have been recorded in lllinois as early
as May 7 and as late as July 20 (Bent 1940). Black-billed cuckoos are generally assumed to raise
one brood per year. Records of eggs in late summer are suspected to be late first broods
associated with late-season emergence of prey populations (Pistorius 1985).
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Figure 1. Location of the Sugar Creek Wind Project in Logan County, lllinois.
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Clutch size for black-billed cuckoo is most often two to three eggs, rarely four or five (Hughes
2020). Nests with six or more eggs likely include multiple females laying in a single nest (Bent
1940). Cuckoos are brood parasites that may lay eggs in other black-billed cuckoo nests, and
occasionally in other species nests. (e.g., yellow-billed cuckoo; Hughes 2020). Eggs are usually
laid every second day, but intervals of one to four days have been reported. Because incubation
begins after the first egg is laid, estimates of length of incubation are variable, and range from 10
to 11 days (Hughes 2020). Incubation that begins with the first egg also results in nestlings at
different phases of development within the same nest. Most young depart the nest at six to seven
days but are unable to fly until approximately three weeks of age (Hughes 2020). During this
stage, young climb through branches and run along the ground, and individuals have been found
up to 2.1 kilometers (km; 1.3 miles [mi]) from the nest site before they were capable of flight (Sealy
1985). Because young are accompanied and fed by adults during this stage, fledging is estimated
to occur at 21 to 24 days when young can fly (Jauvin and Bombardier 1996), although the age at
which juveniles are able to feed on their own is not known (Hughes 2020).

2.1.3 Post-Breeding Dispersal and Lifespan

After departure from the nest, but before independence, the adults may divide the brood to reduce
competition from larger siblings (Sealy 1985), likely resulting in a relatively large area required for
post-breeding dispersal of a given brood. After fledging, both adults and juveniles disperse widely
in search of food (Jauvin and Bombardier 1996). The average lifespan of the black-billed cuckoo
is not well documented; however, based on the small amount of data available from banded
cuckoos, it is thought they have relatively short lives, up to four or five years (Human Ageing
Genomic Resources 2023, Hughes 2020).

2.1.4 Population Status

The black-billed cuckoo experienced population declines throughout North America during the
twentieth century, particularly during the 1980s and 1990s (Hughes 2020). From 1966 — 2021,
populations in the US, as reported in the North American Breeding Bird Survey declined by
1.4%lyear (95.0% confidence interval [CI] = 0.7-2.0%/year; n = 1,328 routes; Sauer et al. 2022),
while trends for lllinois declined by 3.3%/year (95.0% CI = 1.1-5.7%/year; n = 61 routes; Sauer
et al. 2020).

Local abundance may be highly variable from year to year. Since cuckoo populations have been
correlated with irruptions of cicadas (Nolan and Thompson 1975) and caterpillars (Jauvin and
Bombardier 1996), there can be large increases in local populations from immigration during
insect irruptions. Thus, black-billed cuckoo may become locally common in areas where, in most
years, it is rare. The nomadic nature of the black-billed cuckoo, even during the breeding season,
can result in population estimates that fluctuate annually (Hughes 2020). Thus, long-term trends
provide the best insight into population dynamics for this species.

Black-billed cuckoos were considered a common summer resident in northern lllinois in the early
1900s, but the population has declined since then, due to loss of nesting habitat, such as orchards
and hedgerows (Kleen et al. 2004). Breeding bird survey data indicate the species has always
been more common in northern lllinois, with decreasing abundance observed in southern lllinois.
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The species is currently considered a common migrant and an uncommon summer resident in
lllinois, with lower abundance occurring in southern lllinois (Kleen et al. 2004; IDNR 2021). As of
2020, there are estimated to be approximately 880,000 black-billed cuckoos breeding in North
America, with approximately 380,000 breeding in the US, and approximately 3,300 breeding in
Illinois (Partners in Flight 2020).

Raw breeding bird survey (BBS) data from 1966 — 2022 (Sauer et al. 2022) were reviewed to
determine if there were areas of concentrated black-billed cuckoo records during the breeding
season and if BBS routes near the Project contained black-billed cuckoo observations. The BBS
uses established routes on public roads, resulting in a long-term bird survey throughout the U.S.,
Canada, and Mexico.

Statewide, 153 black-billed cuckoo detections were recorded over 2,495 survey routes during the
most recent 30-year period (1992 — 2022) for an average of 0.06 black-billed cuckoo/route
(Table 1). Surveys were not conducted in 2020 due to travel restrictions related to the pandemic.
Over the most recent 5 years of data (2017 — 2022), 19 black-billed cuckoos were recorded over
428 survey routes for an average of 0.04 black-billed cuckoo/route.

During the most recent five years, black-billed cuckoos were detected on 12 survey routes, and
black-billed cuckoos were detected on the same survey route twice in the 5-year period (Route 25;
Figure 2).

The closest BBS route to the Project is the Greenview Route (number 72), which is located
approximately 21.5 km (13.3 mi) southwest of the Project area. No black-billed cuckoos have
been observed on the Greenview Route since surveys started in 1993. The closest BBS route
with the most recent black-billed cuckoo record is the Bartonville Route (number 25), which is
located approximately 47.1 km (29.3 mi) north of the Project. Black-billed cuckoos were first
observed on the Bartonville Route in 1973 and have been repeatedly observed along the route,
with the most recent black-billed cuckoo record in 2019. The route was recently surveyed in 2022
and has been consistently surveyed over the last 50 years.

In summary, breeding black-billed cuckoos are uncommon in lllinois. Based on the route-level
analysis for the Project, black-billed cuckoos are infrequent breeders on BBS routes in lllinois,
including those routes in the vicinity of the Project.
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Table 1.  Black-billed cuckoo observations by breeding bird survey route for lllinois 1992 — 2022 from. Years listed in table include
only the years where black-billed cuckoos were observed on the referenced route during the analysis period*. Does not
include years when the target species was not observed or routes where the target species were never observed.

Route Route Route Route
Number Year Count Number Year Count Number Year Count Number Year Count

1 1992 1 1993 2 1992 3 60 1996 1
1993 1 1994 1 1995 1 1993 2
5 2002 2 1995 1 1996 2 2005 2
2006 1 1999 1 1997 1 66 2008 2
2007 2 2003 2 1998 3 2015 1
1998 1 o5 2004 1 38 1999 1 2016 2
2008 3 2005 1 2001 3 69 2021 2
4 1993 1 2007 1 2002 1 74 2007 1
1992 1 2014 2 2003 5 1998 1
8 1993 1 2016 2 2004 1 2002 2
1994 1 2018 2 2008 1 75 2004 2
2013 3 2019 1 2011 2 2007 1
1994 1 26 2016 1 39 2016 1 2011 1
10 1995 4 27 1994 2 40 1993 1 2015 1
1997 1 1997 2 2003 3 2000 1
2004 1 34 2007 2 a1 2004 2 77 2001 1
13 1992 1 1992 2 2011 1 2003 1
14 1997 1 35 1994 5 2021 1 2004 1
17 2019 1 1998 1 43 2018 1 301 2008 1
29 1997 1 1992 1 44 1999 1 2019 1
2003 1 37 1994 1 45 2001 1 2002 1
24 1992 1 1996 1 46 2004 1 2003 2
2010 1 47 2006 1 302 2006 2
2007 1 2007 3
48 2022 1 2008 1
49 2022 1 2009 1
51 2003 1 304 2010 1
2007 1 305 2015 1
52 1993 1 310 2019 2

58 1992 1

Total 153

*Surveys were not conducted in 2020. Source: Sauer et al. (2022).
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2.1.5 Habitat Requirements

Black-billed cuckoos use a wide range of habitats but are most commonly associated with groves
of trees, woodland edges, and thickets and are less likely to use suburban areas (Kleen et al.
2004; Hughes 2020; IDNR 2021). Nests are generally well concealed and have been observed
in both coniferous and deciduous trees, as well as shrubs (Spencer 1943). Trends in habitat use
across the Breeding Bird Atlas records suggest that black-billed cuckoos will nest in habitats
associated with water or marshy areas and use trees that typically form thickets such as willow,
alder, birch, and beech (Spencer 1943; Hughes 2020). Nests are usually placed 1-2 m (3.3—
6.6 ft) above ground (Hughes 2020), but have been documented among weeds as low as 0.6 m
(2.0 ft) and as high as 13.5 m (44.0 ft) in trees (Hughes 2020).

It is unknown if black-billed cuckoos are territorial, but during the breeding season cuckoos are
observed alone or in breeding pairs (Hughes 2020). Freemark and Merriam (1986) hypothesized
that home range size is 2-5 hectares (ha; 5-12 acres [ac]).

Little is known about habitat use during migration; it is assumed to be similar to breeding habitat
(Hughes 2020). Fall migrants usually begin arriving in lllinois from the north in August
(IDNR 2021), with departures peaking between late September and early October
(Eastman 1991).

2.1.6 Species Status in the Project Area

2.1.6.1 Pre-construction Surveys

Black-billed cuckoos were not detected at the Project area during pre-construction avian use
surveys.

2009 — 2015 Avian Use Surveys

Pre-construction driving surveys were conducted in April 2009, June 2009, May 2012, and
November 2015 to document seasonal use of the Project area by birds (Thomas 2009, 2012,
2015). Each survey was one day in length and consisted of frequent stops made within and
adjacent to the Project.

Species diversity was highest in the spring (86 species), followed by summer (74 species) and
winter (67 species). The most common species observed during surveys were red-winged
blackbird (Agelaius phoeniceus), American robin (Turdus migratorius), European starling
(Sturnus vulgaris), and American crow (Corvus brachyrhynchos). No federally or state-listed
threatened or endangered bird species were detected (Thomas 2009; Thomas 2012; Thomas
2015).

2016 — 2019 Avian and Eagle Use Surveys

Avian use surveys were conducted within the Project area by Western EcoSystems Technology,
Inc. from May 25, 2016, through April 12, 2017 (Brown and Matteson 2019). Thirteen randomly
located point count locations were surveyed 12 times for 5-minute (min) periods within a 100 m
(328 ft) radius for small birds, followed by 60-min counts within an 800 m (2,635 ft) radius for
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raptors and large birds. Avian use survey results included 950 individual small birds
encompassing 16 species and 4,273 individual large birds encompassing 11 species. Four small
bird species (25.0% of all small bird species) comprised 86.0% of the observations: red-winged
blackbird, barn swallow (Hirundo rustica), horned lark (Eremophila alpestris), and dickcissel. Two
large bird species (17.0% of all large bird species) comprised 95.0% of the observations: Canada
goose (Branta canadensis) and snow goose (Anser caerulescens).

Eagle uses surveys were also conducted once monthly at the same 13 points used for avian use
surveys from May 25, 2016 through April 12, 2017, and at 12 different points in the Project area
from March 28, 2018 through February 4, 2019. Eagle use surveys consisted of 60-min counts
and nine bald eagles were recorded during surveys.

No federally listed threatened or endangered bird species were detected during the avian or eagle
use surveys. One lllinois state-listed endangered species, the northern harrier (Circus cyaneus),
was observed on multiple occasions during the surveys (Brown and Matteson 2019).

2.1.6.2 Black-billed Cuckoo Habitat Evaluation

The Project is within the lllinois/Indiana Prairies Level IV Ecoregion, within the Central Corn Belt
Plains Level lll Ecoregion (US Environmental Protection Agency 2013). The lllinois/Indiana
Prairies are a flat to rolling plain that was historically covered by tall-grass prairies with marshes
and wet prairies in poorly drained areas. Currently, most of the region has been cleared for
farming, producing corn, soybeans, wheat, and livestock (Woods et al. 2006).

The Project is located within the known range of the black-billed cuckoo. Approximately 64 ha
(159 ac) of forest are found scattered along stream corridors accounting for approximately 0.9%
of the Project area (Table 2). These isolated woodland areas may provide habitat for black-billed
cuckoos.

Table 2. Land cover types, coverage, and percent composition within the Sugar Creek Wind
Project, Logan County, lllinois.

Land Cover Type Coverage (Hectares) Coverage (Acres) Percent Composition
Cultivated Crops 6,643 16,414 92.5
Developed 284 701 3.9
Hay/Pasture 104 257 15
Woody Wetlands 66 164 0.9
Forest 64 159 0.9
Barren Land 10 25 0.1
Open Water 6 16 <0.1
Emergent Herbaceous Wetlands 2 4 <0.1
Herbaceous 1 3 <0.1
Total? 7,180 17,743 100

Source: National Land Cover Database 2019.
1 Sums can differ from total values shown due to rounding.
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2.1.6.3 Black-billed Cuckoo Carcass Detections and Correlates of Risk

During the second year of post-construction monitoring, one black-billed cuckoo carcass was
detected at the Project (Table 3). To understand if risk could be identified for black-billed cuckoos
based on information from carcass detections, the spatial (i.e., location) and temporal (i.e., timing)
information associated with carcasses in the context of life history and habitat preferences of
black-billed cuckoo was examined. Only one carcass was detected; therefore, limited inference
can be drawn regarding spatial and temporal correlates of risk. The carcass detected was located
at a turbine within 1.2 km (0.7 mi) of a wooded wetland along Salt Creek. However, there were
turbines closer to deciduous forests that were monitored where carcasses were not detected.

Collisions of nocturnal migrants with towers are hypothesized to be influenced by weather
conditions, specifically the presence of fog or low clouds (Bevanger 1994, Shire et al. 2000,
Gehring et al. 2009), and potentially the type of lighting on the structure. However, Kerlinger et al.
(2010) found that the red blinking lights required by the Federal Aviation Administration (FAA) on
wind turbines do not create a strong attractant for birds (Kerlinger et al. 2010). The black-billed
cuckoo was estimated to have a time of death two to three days prior to being found on May 11,
2022. No rain, thunderstorms, or fog occurred overnight during the estimated dates when the
carcass could have occurred (Table 3; Weather Underground 2023). Thus, the carcass discovery
was not likely related to an inclement weather event typically associated with bird collision risk at
structures.

Table 3. Post-construction monitoring surveys and black-billed cuckoo carcass at the Sugar
Creek Wind Project, Logan County, lllinois.

Date of Black- Habitat at Weather During
Survey Time billed Cuckoo Turbine Turbine Night of Estimated
Period Found Number Age (=328 ft) Occurrence
Spring-Fall 2021 None NA2 NA NA NA
Spring-Fall 20223  May 11, 2022 B0O4 Adult Agriculture Clear, May 8 — 9
Spring-Fall 20234 None NA NA NA NA

! Monitoring conducted by Western EcoSystems Technology, Inc. (Ritzert et al. 2022b)

2 NA: not applicable
3 Monitoring conducted by Western EcoSystems Technology, Inc. (Ritzert et al. 2023c)
4 Monitoring conducted by Western EcoSystems Technology, Inc. (Ritzert et al. 2023e [in prep])

3 DESCRIPTION OF PROJECT ACTIVITIES

3.1 Activities with Potential for Incidental Take

Authorization is requested to permit take that may occur incidental to the continued commercial
operation of the Project turbines.

3.2 Timeline

Commercial operation of the Project began in November 2020. The Applicant proposes to
continue to operate the Project for up to 28 years, through 2052. Therefore, the requested permit
term is for 28 years, from 2024 — 2052.
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3.3 Other Permitting Review

The Project received all necessary permits to construct and operate prior to construction. The
wildlife permits received for the Project include:

e Federal Migratory Bird Special Purpose — Utility Permit — MBPERO0001905 (October 22,
2020 to March 31, 2023)

e Federal Migratory Bird Special Purpose — Utility Permit - MBPER1772639 (April 4, 2021
to March 31, 2026)

e [Federal Native Endangered and Threatened Species Habitat Conservation Plan —
ESPERO0047644

e lllinois Department of Natural Resources Authorization for Incidental Take for Indiana bat
and Northern Long Eared Bat (November 22, 2022)

The Applicant has been coordinating with the IDNR throughout the siting, permitting, and
operation phases of the Project. Coordination started in 2009 with the previous Project owners
(American Wind Energy Management) as part of the initial siting process, and has continued
through 2023, including communications to provide information on proposed surveys and survey
results.

4 POTENTIAL EFFECTS OF THE PROPOSED ACTION ON LISTED SPECIES

Although there is some potential breeding habitat in the Project area (Table 2), it is scarce, and
the Project is located in a portion of the overall black-billed cuckoo range with relatively low
abundance during the breeding season (Section 2.1.4). As described in Section 2.1.6.1, no black-
billed cuckoos were observed during pre-construction avian use surveys. No effects to breeding
habitat will occur due to operation of the Project because no wooded habitat will be cleared or
modified. Additional disturbance or displacement impacts of wind turbines are not expected
because no additional turbines or infrastructure are proposed.

Continued operation of the Project may result in the incidental take of black-billed cuckoo through
collision with wind turbines. Black-billed cuckoos typically nest and forage at heights below the
rotor swept area, and collision risk is likely greatest during migration. Therefore, migrating
individuals would be more likely to be potentially affected by turbine operation, with effects to
breeding individuals anticipated to be unlikely or minimal.

4.1 Spatial Patterns

As noted in Table 3, one black-billed cuckoo carcass was detected in May 2022 during post-
construction monitoring. The 2022 carcass was an adult bird, and the carcass was estimated to
have been on the ground for two to three days before it was discovered, according to the qualified
biologists conducting the post-construction monitoring. The carcass was found scavenged and
approximately 142 m (466 ft) from turbine BO4. Turbine BO4 was located in an agricultural area
and was within approximately 1.2 km (0.7 mi) of wooded wetlands along Salt Creek. Other
turbines at the Project that were monitored for carcasses were located in similar areas (agriculture
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with limited woodlands) and black-billed cuckoo carcasses were not detected. Thus, it is unlikely
that the turbine where a carcass was detected at the Project is in an area that is attractive to
black-billed cuckoos. Inference regarding spatial patterns of collision risk are limited by the small
sample of carcasses (n = 1). However, based on the current sample, there is no apparent
association of carcass locations to black-billed cuckoo breeding habitat (shelterbelts or
woodlands).

4.2 Temporal Patterns

The 2022 carcass discovered at the Project was detected on May 11, which coincides with the
latter part of spring migration. Rain, thunderstorms, or fog did not occur overnight during the
estimated dates when the carcass occurred, thus carcass discovery did not occur with inclement
weather events often associated with bird collision risk at structures (Bevanger 1994;
Shire et al. 2000; Gehring et al. 2009). Due to the small sample size it is difficult to identify specific
locations or time periods of risk to black-billed cuckoo from the Project, but the timing of the
carcass discovered indicates that risk may occur during spring migration at the Project.

4.3 Amount of Habitat Affected

As described in Section 2.1.6.2, there are approximately 64 ha (159 ac) of potential black-billed
cuckoo breeding habitat (0.9%) within the approximately 7,180 ha (17,742 ac) Project boundary
(Table 2). The Project is already built and operational, and as stated above, impacts to black-
billed cuckoo habitat were avoided and minimized during siting and construction. No impacts to
black-billed cuckoo habitat will occur during operation of the Project.

4.4 Incidental Take of Individuals

A percent composition approach was used to estimate the incidental take of black-billed cuckoos
at the Project. This percent composition approach pools carcass data from the Project and other
wind energy projects in lllinois to calculate a take estimate for black-billed cuckoos by determining
the anticipated percent of all bird carcasses that will be black-billed cuckoos over the 28-year
permit period (2024 — 2052). In lllinois, in addition to the one black-billed cuckoo found at the
Project, eleven black-billed cuckoos have been publicly reported (six at the California Ridge
project, two at the Bishop Hill project, one at the Cardinal Point project, one at the Pioneer Trail
project, and one at the Radford’s Run project (IDNR 2023). Adding the 145 bird carcasses found
over the three years of monitoring at the Project to the 1,158 bird carcasses documented other
PCM studies in lllinois with publicly available data (see Table 4) results in a total denominator for
the species composition calculation of 1,303 birds. Dividing the 12 documented black-billed
cuckoos by the total of 1,303 documented bird fatalities results in an lllinois species composition
of 0.92%.

Because the Project’s post-construction monitoring was designed to focus on bats, no bird fatality
estimates were calculated and no searcher efficiency or carcass persistence trials specific to birds
(other than eagles) have been conducted. Therefore, bird fatality estimates from other lllinois
projects with publicly available data were examined to produce a representative range of
estimated bird fatality rates for the Project. There are six PCM studies from wind energy facilities
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in lllinois with publicly available estimated bird fatality data, with the all-bird fatality estimates
ranging from 0.03 birds/MW/study period to 3.1 birds/MW/study period (Table 4).

Table 4. lllinois wind facilities with publicly available bird carcass count and bird fatality

estimates used in percent composition analysis.

Project Name!

Total Birds Found

Birds/MW/Study Period

Anonymous lllinois (2013 - 2018) 1 NA
Bishop Hill (2013) 28 NA
Bishop Hill (2014) 15 NA
Bishop Hill (2015) 33 NA
California Ridge (2013) 43 0.05
California Ridge (2014) 62 0.03
California Ridge (2015) 33 NA
California Ridge (2021) 8 3.1
California Ridge (2022) 183 NA
Cardinal Point (2020) 4 NA
Cardinal Point (2021) 41 NA
Cardinal Point (2022) 27 NA
Crescent Ridge (2005 - 2006) 10 NA
Ford County (2022) 63 NA
Green River (2022) 140 NA
Hoopeston (2018) 9 NA
Hoopeston (2019) 41 NA
Hoopeston (2020) 44 NA
Hoopeston (2021) 11 NA
Hoopeston (2022) 4 NA
Minonk (2013 - 2014) 15 0.8
Pilot Hill (2017) 70 NA
Pilot Hill (2018) 70 NA
Pioneer Trail (2012 - 2013) 18 NA
Pioneer Trail (2013 - 2014) 9 NA
Pioneer Trail (2017) 6 NA
Pioneer Trail (2022) 4 NA
Radford's Run (2019) 17 NA
Radford's Run (2020) 28 NA
Rail Splitter (2012 - 2013) 5 0.84
Top Crop | and Il (2012 - 2013) 32 1.35
Twin Groves (2009) 39 NA
Twin Groves (2010) 10 NA
Twin Groves | & 11 (2007 - 2009) 35 NA
MW = megawatt

Table 4 (continued). lllinois wind facilities with publicly available bird carcass count and bird

fatality estimates used in percent composition analysis.

Project Name

Anonymous lllinois (2013 - 2018)

Bishop Hill (2013)
Bishop Hill (2014)
Bishop Hill (2015)
California Ridge (2013)
California Ridge (2014)
California Ridge (2015)

Kritz et al. 2018
Ritzert et al. 2013, Simon et al. 2014

Shoener Environmental 2015a

Shoener Environmental 2015c

Gruver et al. 2014

Shoener Environmental 2015b

Stantec Consulting Services Inc. (Stantec Consulting) 2021
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Table 4 (continued). lllinois wind facilities with publicly available bird carcass count and bird
fatality estimates used in percent composition analysis.

Project Name Citation

California Ridge (2021) Stantec Consulting 2022

California Ridge (2022) Ritzert et al. 2023a

Cardinal Point (2020) Cardinal Point LLC 2023

Cardinal Point (2021) Cardinal Point LLC 2023

Cardinal Point (2022) Cardinal Point LLC 2023

Crescent Ridge (2005 - 2006) Kerlinger et al. 2007

Ford County (2022) Stucker et al. 2023

Green River (2022) Brown et al. 2023

Hoopeston (2018) Iskali and Pham 2019

Hoopeston (2019) Rodriguez et al. 2020

Hoopeston (2020) Rodriguez et al. 2021

Hoopeston (2021) Rodriguez et al. 2022

Hoopeston (2022) Rodriguez et al. 2023

Minonk (2013 - 2014) Ritzert et al. 2014

Pilot Hill (2017) Good et al. 2018

Pilot Hill (2018) Iskali et al. 2019

Pioneer Trail (2012 - 2013) ARCADIS U.S. 2013

Pioneer Trail (2013 - 2014) ARCADIS U.S. 2014

Pioneer Trail (2017) Stantec Consulting 2017

Pioneer Trail (2022) Stantec Consulting 2023

Radford's Run (2019) Ecology and Environment 2020

Radford's Run (2020) Ecology and Environment 2020

Rail Splitter (2012 - 2013) Good et al. 2013a

Top Crop | and 1l (2012 - 2013) Good et al. 2013b

Twin Groves (2009) Johnson et al. 2010

Twin Groves (2010) Johnson et al. 2011

Twin Groves | & 11 (2007 - 2009) Johnson et al. 2009

The all-bird fatality estimates (birds/MW/study period) from publicly available lllinois projects were
multiplied by the 202 MW associated with the Project, to come up with a general range of annual
project-wide all-bird fatality estimates for the Project of 6.1-626 birds/Project/year. The percent
composition of black-billed cuckoos based on lllinois data was then multiplied by this range of
project-wide all bird fatality estimates. As shown in Table 5, using the state-wide information, a
range of approximately 0-5.8 black-billed cuckoo take/year is estimated for the Project. Given the
fact that only one BBCU has been found during three years of intensive surveys at the Project,
the Applicant is not expecting that the Project would result in take of black-billed cuckoos on the
higher end of that range. The Applicant is therefore applying for an ITA to take up to 56 black-
billed cuckoos over the 28-year permit term, which corresponds to on average of two black-billed
cuckoos taken per year.

Table 5.  Estimated take of black-billed cuckoo at the Sugar Creek Wind Project, Logan County,

lllinois.
Estimated All-
Bird Fatality Rate Estimated Species Range of Black- Estimated Take of Black-
at Project (all Composition of billed Cuckoo Take billed Cuckoo over 28 Year
birds/year) Black-billed Cuckoo per Year at Project Term
6.1-626 0.92% 0-5.8 56 (estimated average of 2/year)

Sugar Creek Wind One LLC 14 July 2024



Sugar Creek Black-Billed Cuckoo Conservation Plan

4.5 Management of the Affected Area

The Project is already built and operational, and the Applicant will continue to maintain existing
turbines and Project infrastructure, including existing gravel access roads and pads through 2052.
No impacts to wooded habitat will occur during operation of the Project, and continued operation
of the Project will not affect the ability of the black-billed cuckoo to use wooded habitat adjacent
to the turbines and other components of the Project.

4.6 Measures to Minimize and Mitigate Effects

4.6.1

Avoidance and Minimization — Project Design and Operation

During Project development and operation, the Applicant implemented measures to avoid and
minimize effects to wildlife, including the black-billed cuckoo:

The area disturbed by pre-construction site monitoring and testing activities and
installations was minimized to the extent practicable. This measure minimized potential
for disturbance to birds, such as the black-billed cuckoo, that were utilizing the Project
area, as well as their habitats.

The number and length of roads, power lines, fences, and other infrastructure was
minimized to the extent practicable, thus minimizing wildlife habitat fragmentation
(including fragmentation of potential black-billed cuckoo wooded habitat).

The electrical collection system was placed underground to the extent practicable. This
measure eliminated collision risk and electrocution hazards for birds using the Project area
and allowed habitat to regenerate.

Aboveground power lines were designed in accordance with Avian Power Line Interaction
Committee (2006) guidelines to minimize electrocution risk to birds.

Two permanent un-guyed meteorological towers were installed at the Project. This
measure reduces the collision risk for birds using the Project area.

Lighting was minimized to that which is required by the FAA.

Turbines were sited as far away as practicable from any "natural" areas likely to have
higher bird activity or diversity.

Tree clearing was minimized by utilizing existing roads and minimizing the size of clearings
needed around turbines, to the maximum extent practicable. This measure minimized
conversion of natural areas (including woody vegetation that could provide black-billed
cuckoo habitat) to Project facilities (habitat loss).

Project personnel were advised regarding speed limits on roads, and travel was restricted
to designated roads to minimize wildlife mortality due to vehicle collisions, including
minimizing the potential for collision with black-billed cuckoos, and to avoid impacts to
vegetation.

Best management practices for fire prevention were implemented during construction to
minimize wildfire potential. This measure minimized potential loss or alteration of habitat
for nesting, roosting and foraging birds such as the black-billed cuckoo.

Federal and state required measures for handling toxic substances were followed to
minimized the risk of impact to water and wildlife from spills.
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e The number of storm water control features (sediment retention ponds) were minimized
and the ponding of water following construction was eliminated. These measures were
intended to minimize on-site attractants to birds such as the black-billed cuckoo.

e All turbines will be feathered below wind speeds of 5.0 m/second (m/s; 16.4 ft/s) from
sunset to sunrise when temperatures are above 10 degrees (°) Celsius (C; 50° Fahrenheit
[F]) from August 1 — October 15 and all turbines will be feathered below the manufactured
cut-in speed of 3.0 m/s (9.8 ft/s) from sunset to sunrise when temperatures are above 4°
C (40° F) from March 15 — July 31 and October 16 — March 14. While this measure is
generally employed to minimize collision risk for bats, reducing the amount of time when
blades are actively spinning may also reduce bird collision risk.

e O&M staff were trained regarding the importance of minimizing impacts to wildlife. This
measure helps increase awareness and reduces the inadvertent creation of hazardous
conditions (e.g., accidently leaving lights on in a nacelle or other facility area).

No additional avoidance or minimization measures are proposed at this time because (1) the
siting and construction measures already committed to by the Applicant have minimized, and will
continue to minimize, impacts to the black-billed cuckoo; (2) no specific collision risk patterns
have been detected and therefore there is no basis for effective design of potential minimization
measures such as curtailment; and (3) impacts to the species have been low and are predicted
to be low during the term of the permit.

4.6.2 Mitigation

In addition to implementation of avoidance and minimization measures summarized in Section
4.6.1, the Applicant has committed to a monetary contribution of $25,000 submitted to the lllinois
Wildlife Preservation Fund to assist with management of, or bring conservation benefit to, the
black-billed cuckoo.

4.7 Monitoring

4.7.1 Intensive Carcass Monitoring

Post-construction bald eagle carcass monitoring for the Project began in November 2020 in
accordance with the Project’'s ECP and BBCS. Monthly eagle carcass monitoring occurred from
2020 to 2023 (Ritzert et al. 2022a, 2023b, and 2023d). Post-construction bat carcass monitoring
for the Project began in spring 2021, consistent with the Project’'s HCP, and as required by the
Project's USFWS ITP and IDNR ITA. Three years of intensive bat carcass monitoring occurred
from 2021 to 2023 (Ritzert et al. 2022b, 2023c, and 2023e [in prep]). The PCM conducted at the
Project also recorded all bird species fatalities, including any black-billed cuckoo.

Monitoring will continue at the Project through coordination with the USFWS regarding the
Project's ECP for the federally protected bald eagle, HCP, USFWS ITP, and IDNR ITA for
federally listed bats, per Table 6. The frequency and intensity of subsequent monitoring is
anticipated to provide relevant information on black-billed cuckoo take at the Project in the spring
migration period.
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4.7.2 Incidental Monitoring

Project personnel are trained on wildlife issues, protection, and considerations at wind projects
and how to respond to the discovery of a carcass or injured animal. An incidental reporting
process was developed for operations personnel that requires the documentation and reporting
of animal carcasses detected within the Project area. Operations personnel are prohibited from
touching the carcass and are required to immediately photograph the carcass and report it to the
Applicant’s environmental staff. Once the field report is submitted, the environmental staff are
required to assess each carcass report, deferring to a biologist when necessary, and report all
state-listed endangered or threatened species to the IDNR within 48 hours of positive species
identification.

4.8 Adaptive Management

4.8.1 Adaptive Management Goals

The goals of the adaptive management plan are to enable the Project to respond to issues and
unanticipated events identified by monitoring data collected over the term of the permit. Certain
trigger events and subsequent changes to the avoidance, minimization, and mitigation plan have
been defined as a part of the adaptive management plan, to guide the adaptive process.

4.8.2 Adaptive Management Plan

The events that would trigger changes to the avoidance, minimization, and mitigation plan
presented herein would be documented take of black-billed cuckoo above the anticipated level,
which is expected to average up to two birds/year over the 28-year term of the permit.

If any black-billed cuckoo carcasses are detected at the Project, the following actions will be taken.

1) IDNR will be notified within one business day of positive identification.
2) The carcass will be examined, and information will be included in the Project’s database.

If more than two black-billed cuckoos are found within a single year, the following measures will
be implemented:

1) The Applicant will confer with the IDNR to determine, based on the available data, the
circumstances under which the carcasses occurred.

2) If a specific cause for the carcasses can be identified and it is attributable to the Project,
the Applicant will develop specific additional onsite and/or operational mitigation measures
in consultation with IDNR to address those causes:

a) The Applicant will conduct follow-up post-construction monitoring during the
subsequent year in the season(s) in which the carcasses were discovered to assess
whether onsite mitigation measures were successful at reducing mortality.

3) If there continues to be no spatial, weather, or temporal pattern to when and where black-
billed cuckoo carcasses are found, no mitigation measures will be taken based on one
year with higher than anticipated take levels. However, if two additional monitoring periods
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occur where three or more black-billed cuckoo carcasses are detected, the Applicant and
IDNR will determine the need to pursue an amendment to the Project’s ITA.

Sugar Creek Wind One LLC 18 July 2024



Sugar Creek Black-Billed Cuckoo Conservation Plan

Table 6.  Post-construction monitoring (PCM), Incidental Take Permit (ITP), and Incidental Take Authorization (ITA) compliance
monitoring for black-billed cuckoo at Sugar Creek Wind Project, Logan County, lllinois.
Search
Protocol (Year[s]) Date Plot Type (Number of Turbines Searched) Interval  Results
1 2 _bi
Eagle3 PCM (20217, 2022, November — October  Road and pads out to 100 m at 57 turbines Monthly No black-billed
20233) cuckoos documented
April 1 —July 31 Road and pads out to 100 m at 57 turbines Weekly No Elack;jbnled d
Intensive Bat PCM (2021) cuckoos documente
August 1 — October 15 Road and pads out to 100 m at 42 turbines ox/week No black-billed
9 Cleared plots (40m [131 ft]) at 15 turbines cuckoos documented
One black-billed
April 1 — July 31 Road and pads out to 100 m at 57 turbines Weekly  cuckoo documented
Intensive Bat PCM (2022)5 . on May 11, 2022
Road and pads out to 100 m at 42 turbines No black-billed
August 1 — October 15 Cleared plots (60-70m [197-230 ft]) at 15 2x/week K d d
turbines cuckoos documente
April 1 — July 31 Road and pads out to 100 m at 57 turbines Weekly No black-billed
cuckoos documented
Intensive Bat PCM (2023)° Road and pads out to 100 m at 42 turbines No black-billed
August 1 — October 15 Cleared plots (60-70m [197-230 ft]) at 15 5x/week
turbines cuckoos documented
Eagle PCM (Year 4, 5) November — October  Road and pads out to 100 m at 57 turbines Monthly ~ NA
Annual Bat PCM .
(Years 3 — 14 & 17 — 30) August 1 — October 15  Road and pads out to 100 m at 57 turbines Weekly  NA
April 1 — July 31 Road and pads out to 100 m at 57 turbines Weekly
Check-in Bat PCM Road and pads out to 100 m at 42 turbines NA
(Years 15, 16) August 1 — October 15 Cleared plots (60-70m [197-230 ft]) at 15 2x/week
turbines
Adaptive Management (for 2 Road and pads out to 100 m at a minimum of 6
years following adaptive Season triggered turbines and up to 100% of turbines; determined  3x/week  NA
management response) based on response implemented.
1 Monitoring conducted by Western EcoSystems Technology, Inc. (Ritzert et al. 2022a)
2 Monitoring conducted by Western EcoSystems Technology, Inc. (Ritzert et al. 2023b)
3 Monitoring conducted by Western EcoSystems Technology, Inc. (Ritzert et al. 2023d [in prep])
4 Monitoring conducted by Western EcoSystems Technology, Inc (Ritzert et al. 2022b)
5 Monitoring conducted by Western EcoSystems Technology, Inc (Ritzert et al. 2023c)
6 Monitoring conducted by Western EcoSystems Technology, Inc. (Ritzert et al. 2023e [in prep])
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4.9 Verification of Adequate Funding

The Applicant has already funded and completed three years of intensive monitoring at the Project
and will continue to fund monitoring at intervals as committed to in this Conservation Plan for the
life of the Project. Prior to each year of follow-up monitoring, the Applicant will provide the IDNR
with a letter certifying that a monitoring contract has been executed with a firm qualified to conduct
monitoring in accordance with the approved monitoring plan. Funding may be in the form of bonds,
certificates of insurance, escrow accounts, or other financial instruments adequate to carry out all
aspects of the Conservation Plan.

5 ALTERNATIVES CONSIDERED

5.1 No Action Alternative

The No Action alternative in this case would consist of the Project not being developed,
constructed, or operated. The Project has been built and operational since November 2020. This
option is considered to be a non-viable alternative.

5.2 Construction and Operation Alternatives

Since the Project is already constructed and operational, no construction alternatives were
considered. The Project was sited to avoid and minimize impacts to the black-billed cuckoo by
placing all turbines in cultivated fields and avoiding and minimizing impacts to wooded habitat.
Placing turbines elsewhere in the counties would not be expected to reduce the risk to the black-
billed cuckoo.

Over three years of post-construction monitoring, one black-billed cuckoo carcass was discovered
in agricultural fields during the spring migration period. As described in Sections 4.1 and 4.2, it is
not possible to identify specific location or time periods of risk to the black-billed cuckoo, and
therefore the Applicant concluded that operational modifications are not an appropriate
alternative.

6 EFFECTS DETERMINATION

The continued operation of the Project will not impact the likelihood of the survival of the black-
billed cuckoo in lllinois for the following reasons:

1. Project operation is expected to result in 0—2 black-billed cuckoo fatalities/year (compared
to estimated breeding population of 380,000 in the U.S. and breeding population of 3,300
in lllinois).

2. Project operation will not impact black-billed cuckoo breeding habitat and will not affect
the black-billed cuckoo’s ability to use adjacent wooded habitat during breeding or
migration.

3. As stated in Section 2.1, the black-billed cuckoo life history is characterized by a short life
span and relatively high reproductive output, with breeding occurring every year of a
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female’s life. In species with this type of life history, survival of individuals is not the driver
of population trends. Instead, impacts to fecundity, such as direct impacts to nests and
nest success have more influence on population dynamics (Stahl and Oli 2006).
Furthermore, population trends of North American birds with similar life history strategies
are not discernibly affected by collision mortality such as that anticipated at the Project
(Arnold and Zink 2011).

In conclusion, the low level of anticipated annual take of primarily migrating individuals from
Project operation is not anticipated to affect the black-billed cuckoo population that migrates
through or breeds in lllinois.

7 IMPLEMENTING AGREEMENT

An implementing agreement has been prepared for the Project that outlines the parties
responsible for implementation of this Conservation Plan and the responsibilities of each party.
The implementing agreement is found in Appendix A.
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Implementing Agreement
Conservation Plan for Black-Billed Cuckoo

Sugar Creek Wind Project
Logan County, IL

The Ilineis Department of Matural Resources (IDME) 1= responsible for the review of this Conservation
Plan and for subsequent 1zsuance of the ITA. Upon approval of the Conservation Plan and 15suance of the
ITA, Sugar Creek Wind Ome LLC {Applhicant) will be responsible for meeting the terms and conditions of
the ITA and will allocate sufficient personnel and resources to ensure the effective implementaton of the
plan. The Applicant will oversee all avoidance, mimmization, and monitonng efforts identified within the
Conservation Plan. Furthermore, The Applicant will be responsible for plannmg, contract execution, and
constuction supervision for the entive project.

The Appheant will implement this Conservation Plan in coordination with the IDNE. The Apphcant will
be respensible for the plan’s implementation, planming, and coordmation with IDNE. as specified in the
plan as requured in the ITA. The Applicant will retain a lead consultant who wall be responsible for
coordinating and oversesing any onsite work that requires knowledze, skills, and experhse related to the
histed spectes.

The scheduls for mplementation of momtormg, mitgation, and adaptive management 15 detailed in the
Conservation Plan. The Applicant will report any black-billed cuckoo carcasses to IDNE within 24 howrs
once positive species identfication has been determined or withun 72 hours for suspected carcasses.

The Appheant will obtain the required federal and Nhnots permit(s) to conduct the monitormg plan. All

federal and state laws, regulations, permuts, and compuiments will be adhered to. A copy of the US Fish
and Wildlife Service (USFWS) Incidental Take Pernut (ITP; ESPER0047644) for the federally listed as
endangered Indianza bat (Myonis sodalis) and northemn long-eared bat (M ssprentrionalis} 15 provided

Appendrx C

The Appheant heveby certifies that 1s has authonty and fundmg to continue operating this project and to
implement all proposed conservation measures included m thes Conservation Plan for the state-hsted
species covered by the ITA. The Apphicant 15 in charge of this project and assures that all applicable
federal, state, and local laws will be adhered to dunng the completion of the project.

The Apphcant reserves the nght to relinguish the ITA prior to expiration by prosading 30 days advance
written notice to the IDNE. The Applicant may swrender the ITA by retmmung 1t to the IDNE along with
a wintten statement of its intent to swrender and cancel the ITA. The ITA shall be deemed void and
canceled upon recerpt of the permat by the IDWNE. The Conservation Plan may be amended or modified
with the wmitten consent of both the Applicant and IDNE. The terms the Conservation Plan and ITA are
not infended to run with the land | and will not bind the existing owners of covered lands or subzsquent
purchasers of the project or covered lands unless such parties agree m wnting to become bound by the
Conservation Flan and ITA.



The mmdrvidual who wnll oversee mplementation of the conservaton plan as requred by the ITA 15:

Mark Eozak

Semor Manager, Environment
354 Davis Fead, Smte 100
Orakville, Ontanie, L6J 2X1

The undersigned certify that they have the legal authonty to camry out the obhzations and responsibihties
set forth in this agreement and Conservation Plan.

Siznature: (ff_;j / /ﬁ Date: 06/04/2024

Adam Loudon
President
Sugar Creek Wind One L1.C




December 23, 2020

Attn:  Heather Osborn
Incidental Take Authorization Coordinator

lllinois Department of Natural Resources (IDNR)
Office of Resource Conservation, Division of
Natural Heritage One Natural Resources Way
Springfield, IL,62702
Heather.Osborn@illinois.gov
DNR.ITAcoordinator@illinois.gov

Re: Incidental Take Authorization
Application Sugar Creek Wind
OnelLLC
Logan County, lllinois

Dear Heather,

Further to IDNR's email dated June 11th, 2020, please find enclosed our Conservation
Plan application submission for an Incidental Take Authorization.

Sugar Creek Wind One LLC is seeking a 30-year ITA forthe state-listed species, Indiana Bat and
Northem Long-eared Bat. The permit term is based on the expected life of the Project. At the
expiration of the 30- year term, the ITA may be renewed or extended with the approval of the
IDNR.

Please note that details to the Conservation Plan are covered within the Sugar Creek Wind
Project Habitat Conservation Plan (HCP) as Appendix C. Where applicable, the section
number of the HCP will be referenced and linked to provide the appropriate and detailed
response.

Should you have any questions, please do nothesitate to contactme at (647) 382-0352 or
Riley.Griffin@algonquinpower.com.

Regards,

2y

Riley Griffin
Sr. Manager, Environmental Permitting - Construction

CC: Derek Tomka, Liberty Power
Molly Stephenson, Stantec
Terry VanDeWalle, Stantec

Enclosed: Conservation Plan (Applicationforan Incidental Take
Authorization) Habitat Conservation Plan

algonquinpowercompany.com| T: 905-465-4500 | F: 905-465-4514 | 354 Davis Road, Suite 100, Oakville, ON L6J 2X1
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SUGAR CREEKCONSERVATION PLAN

Illinois Department of Natural
Resources CONSERVATION PLAN

(Application for an Incidental Take Authorization)
Per 520 ILCS 10/5.5and 17 lll. Adm. Code 1080

150-day minimum required for public review, biological and legal analysis, and permitting

PROJECT APPLICANT: Sugar Creek Wind One LLC (subsidiary of Algonquin Power & Utilities
Corp.)

PROJECT NAME: Sugar Creek Wind Project
COUNTY: Logan County, Illinois
AREA OF IMPACT (acreage): 17,745 acres (See HCP, Section 1.3.2 - Covered Area)

The incidental taking of endangered and threatened species shall be authorized by the Illinois Department
of Natural Resources (IDNR) only if an applicant submits a Conservation Plan to the IDNR Incidental
Take Coordinator that meets the following criteria:

1) A description of the impact likely to result from the proposed taking of the species that
would be covered by the authorization, including but not limited to -

A) identification of the area to be affected by the proposed action, include a legal
description and a detailed description including street address, map(s), and GIS shapefile.
Include an indication of ownership or control of affected property. Attach photos of the
project area.

See KMZ File: “SU_LAY_61H 20191105.kmz”

See GIS Shapefilesin ZIP File: “SU_LAY_16H 20191105.zip”

Land Control Statement: Sugar Creek Wind has 94 leases with that have been recorded
with the County. The terms of the lease during operations is a 30 year team with an
option to extend for up to two (2) additional periods of ten (10) years.

Easement Status: Sugar Creek Wind has 10 easements that have been recorded with the
County. Most are perpetual and others have a term of 35 years.

B) biological data on the affected species including life history needs and habitat
characteristics. Attach all biological survey reports.

See HCP, Section 3.0 —Environmental Setting and Biological Resources

C) description of project activities that will result in taking of an endangered or threatened
species, including practices to be used, a timeline of proposed activities, and any permitting
reviews, such as a USFWS biological opinion or USACE wetland review. Please consider
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all potential impacts such as noise, vibration, light, predator/prey alterations, habitat
alterations, increased traffic, etc.
See HCP, Section 2.0 —Project Description and Covered

Activities See HCP, Section 3.2 Pre-Construction Surveys

D) explanation of the anticipated adverse effects on listed species; how will the
applicant’s proposed actions impact each of the species’ life cycle stages.

See HCP, Section 5.0 — Effects of the Proposed Action

2) Measures the applicant will take to minimize and mitigate that impact and the funding that
will be available to undertake those measures, including, but not limited to -

A) plans to minimize the area affected by the proposed action, the estimated number of
individuals of each endangered or threatened species that will be taken, and the amount
of habitat affected (please provide an estimate of areaby habitat type for each species).

See HCP, Section 4.2 — Cut-in Speed Alternative (Proposed Scenario)

See HCP, Section 5.4.2 — Take Estimates for the Covered Species and Section 5.4.3 —
Impacts of Estimated Take

B) plans for management of the area affected by the proposed action that will enable
continued use of the area by endangered or threatened species by maintaining/re-
establishing suitable habitat (for example, native species planting, invasive species
control, use of other best management practices, restored hydrology, etc.).

n/a—no habitat will be impacted

C) description of all measures to be implemented to avoid, minimize, and mitigate the
effects of the proposed action on endangered or threatened species.

¢ Avoidance measures include working outside the species’ habitat.
o The proposed project is not impacting any habitat.

¢ Minimization measures include timing work when species is less sensitive or
reducing the project footprint.

o See HCP, Section 6.2.1 Minimization of Direct Bat Mortality

e Mitigation is additional beneficial actions that will be taken for the species such
as needed research, conservation easements, propagation, habitat work, or
recovery planning.

o See HCP, Section 6.2.2 —Mitigation for Direct Bat Mortality
o See HCP, Appendix B — Mitigation Plan

2
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e Itis the applicants responsibility to propose mitigation measures. IDNR
expects applicants to provide species conservation benefits 5.5 times larger
than their adverse impact.

See HCP, Section 6.2.2 —Mitigation for Direct Bat Mortality
See HCP, Appendix B — Mitigation Plan

Sugar Creek Wind is also committed to providing all mitigation reporting
to the State.

Sugar Creek Wind is also committed to conducting mist netting,
telemetry, and roost emergence counts at the mitigation site around the
halfway point in the permit term (~ Year 15).

D) plans for monitoring the effects of the proposed actions on endangered or
threatened species, such as species and habitat monitoring before and after construction,
include a plan for follow-up reporting to IDNR.

o

o

See HCP, Section 6.3 —Mortality Monitoring and Reporting

Sugar Creek Wind is committed to perform one mist-netting survey on
Sugar Creek paired with an intensive survey year during the height of bat
active season. Data used for indicating the assemblage of bat species
present will be the highest quality habitat in the projectarea.

Sugar Creek Wind is committed to providing the State with all
monitoring reports.

Sugar Creek Wind is committed to providing some carcasses found
during post- construction monitoring to academic institutions to conduct
genetic research on listed and non-listed bats in lllinois, at the request of
the IDNR. The IDNR will provide Sugar Creek Wind with the
institution(s) they would like Sugar Creek Wind to coordinate with and
directions on which carcasses to provide.

E) adaptive management practices that will be used to deal with changed or unforeseen

circumstances that affect on endangered or threatened species. Consider environmental
variables such as flooding, drought, and species dynamics as well as other catastrophes.
Management practices should include contingencies and specific triggers. Note: Not
foreseeing any changes does not quality as an adaptive management plan.

O See HCP, Section 6.4 — Adaptive Management

F) verification that adequate funding exists to support and implement all mitigation

activities described in the conservation plan. This may be in the form of bonds,
certificates of insurance,
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o See HCP, Section 7.4 —Implementation Costs and Funding Assurances

3) A description of alternative actions the applicant considered that would reduce take, and the reasons

that each of those alternatives was not selected. A “no-action” alternative” shall be included in this

description of alternatives. Please, describe the economic, social, and ecological tradeoffs of each
action.

See HCP, Section 4.0 — Alternatives Considered

4) Data and information to indicate that the proposed taking will not reduce the likelihood of the survival
or recovery of the endangered or threatened species in the wild within the State of Illinois, the biotic
community of which the species is a part, or the habitat essential to the species existence in Illinois.

See HCP, Section 3.3.1.8 — lllinois Status (Indiana bat)

See HCP, Section 3.3.2.7 — lllinois Status (Northern long-eared bat)
See HCP, Section 5.4.3.1. — Impacts to Indiana Bat

See HCP, Section5.4.3.2 — Impacts to the Northern Long-Eared Bat

At the state level, the estimated 2019 population in lllinois was 78,403 Indiana bats (USFWS
2019). Based upon the 85 total female Indiana bat debits accrued over the 30-year life of the
Project, this represents 0.1% of the estimated 2019 population and will be distributed over 30
years. Considering the overall low level of expected take and the compensatory mitigation
measures Sugar Creek Wind will implement to compensate for the take, it is highly unlikely
that the impact of the Project will appreciably reduce the likelihood of survival and recovery of
the Indiana bat.

At the state level, the estimated adult northern long-eared bat population was 213,720
individuals, and thetotal population is estimated at 320,580 (USFWS 2016b). Based upon the 39
total female northern long- eared bat debits accrued over the 30-year life of the Project, this
represents 0.01%% of the estimated population in Illinois (320,580 northern long-eared bats,
including adults and pups; USFWS 2016b) and will be distributed over 30 years. Considering
the overall low level of expected take and the compensatory mitigation measures Sugar Creek
Wind will implement to compensate for the take, it is highly unlikely that the impact of the
Project will appreciably reduce the likelihood of survival and recovery of the northern long-
eared bat. Given that no restrictions are anticipated in the recruitment or distribution of
northern long-eared bats within Illinois or in the species’ overall range, the action is not likely to
jeopardize the continued existence of the northern long-eared bat.
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5) An implementing agreement, which shall include, but not be limited to (on a separate piece
of paper containing signatures):

A) the names and signatures of all participantsin the execution of the conservation plan;

B) the obligations and responsibilities of each of the identified participants with
schedules and deadlines for completion of activities included in the conservation
plan and a schedule for preparation of progressreportsto be provided to the IDNR;

C) certification that each participant in the execution of the conservation plan has the legal
authority to carry out their respective obligationsand responsibilitiesunder the
conservation plan;

D) assurance of compliance with all other federal, State and local regulations
pertinent to the proposed action and to execution of the conservation plan;

E) copies of any final federal authorizations for a taking already issued to the applicant,
ifany.

See Appendix A — Implementation Agreement
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Appendix A — Implementation Agreement
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Implementing Agreement

Conservation Plan for Indiana Bat and
Northern Long-eared Bat

Sugar Creek Wind
Project Logan County, IL

The lllinois Department of Natural Resources (IDNR) is responsible for the review of this Conservation
Plan and for subsequent issuance of the Incidental Take Authorization (ITA). Upon approval of the
Conservation Plan and issuance of the ITA, Sugar Creek Wind One LLC (Sugar Creek) will be
responsible for meeting the terms and conditions of the ITA and will allocate sufficient personnel ad
resources to ensure the effective implementation of the plan. Sugar Creek will oversee all avoidance,
minimization, and monitoring efforts identified within the Conservation Plan. Furthermore, Sugar Creek will
be responsible for planning, contract execution and construction supervision for the entire project.

Sugar Creek will implement this Conservation Plan in coordination with the IDNR. Sugar Creek will be
responsible forthe plan’simplementation, planning, and coordination with IDNR as specified in the plan as
required in the ITA. Sugar Creek will retain a lead consultant who will be responsible for coordinating and
overseeing any onsitework that requires knowledge, skills, and expertise related to thelisted species.

The following schedule is planned for implementation of turbine cut-in speeds and feathering protocols,
mitigation, monitoring and progress reports to be provided to the IDNR:

¢ Implement approved turbine cut-in speeds and feathering protocols—Upon permitissuance

¢ Summer bat habitat mitigation— After permit issuance

¢ Mitigationmonitoring reporting - January 31 following each calendar yearinwhich a
mitigation action ormonitoring is actively conducted

¢ Mortality monitoring —Annually, years 1-30 of operations post-ITA issuance

e Post-construction monitoring reporting —Annually by March 1 following each monitoring year

Sugar Creek hereby certifies that is has authority and funding to complete this project and to implement all
proposed conservation measures included in this Conservation Plan for the two state-listed species
covered by the ITA. Sugar Creek is in charge of this project and assures that all applicable federal, state,
and local laws will be adhered to during the completion of the project. Federalauthorizations for taking of
listed species will also be obtained forthis project.

The individual who will oversee implementation of the conservation plan as required by the ITA is:

Charles Ashman

President

Sugar Creek Wind One LLC
2856 County Road 2000 N
Minonk, IL 61760
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Sugar Creek acknowledgesand agreesthatitis responsible for the implementation of this ConservationPlan and
the terms and conditions of the ITA.

Signature: %m WW’ Date: 12/23/2021

Charles Ashman, President of Sugar Creek Wind One LLC
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Appendix B — Habitat Conservation Plan
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Introduction
October 7, 2021

1.0 INTRODUCTION

1.1  OVERVIEW AND BACKGROUND

1.1.1  Applicant Information

The Sugar Creek Wind Project (Project) is owned by Sugar Creek Wind One LLC (Sugar Creek Wind), a
subsidiary of Algonquin Power & Utilities Corp. (Algonquin), and will be operated by Liberty Power.

1.1.2 Project Overview

The Project is a proposed wind farm located in Logan County, lllinois. The Project is located on private
land and will include 57 wind turbine generators and associated facilities, including turbine access roads,
underground electrical collector lines, a substation, two meteorological (MET) towers, and an operations
and maintenance (O&M) building. The Project location and facilities are presented in Figure 1.

1.1.3 Purpose and Need

The purpose and need for the Project are:

e To provide an affordable and reliable source of renewable energy to serve the regional electrical
grid and energy demand that neither emits pollutants, contributes to climate change and its
effects, nor generates the adverse impacts that accompany fossil fuel extraction, processing,
waste and by-product disposal, transportation, and combustion.

o To meet the renewable energy goals of the U.S. and lllinois (lllinois enacted legislation, Public Act
95-0481, established that electric utilities in lllinois are required to provide at least 25% of their
retail electric supply from renewable energy sources, including wind, by 2025).

e To support and diversify the local and regional economies through job creation and increased tax
revenue.

During the development process, Sugar Creek Wind (the Applicant) determined that operation of the
Project turbines may result in incidental mortality of the federally protected northern long-eared bat
(Myotis septentrionalis) and Indiana bat (Myotis sodalis), hereafter referred to as ‘covered species.’
Therefore, Sugar Creek Wind is requesting the issuance of a section 10(a)(1)(B) Incidental Take Permit
(ITP) to authorize any incidental take of the covered species that may occur as a result of project
operations.
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The Applicant has developed this Habitat Conservation Plan (HCP) in support of its ITP application. The
purposes of this HCP are to: (1) assess the impacts of the Project on the covered species; (2) provide
mechanisms to avoid, minimize, and mitigate to the maximum extent practicable the impacts of the taking
of the covered species; and (3) ensure that incidental take from the Project will not appreciably reduce the
likelihood that the covered species will survive and recover in the wild.

This HCP serves the purpose of documenting the steps taken by Sugar Creek Wind to avoid and
minimize the impact of the Project on the covered species, to monitor the actual impact of the Project on
the Covered Species, and to provide mitigation for the Project’s projected and actual impacts.

1.2 REGULATORY SETTING

1.2.1 Endangered Species Act

1.2.1.1 Section 10 of the ESA

Under section 10 of the Endangered Species Act (ESA), the U.S. Fish and Wildlife Service (USFWS) may
authorize, under certain terms and conditions, any taking otherwise prohibited by section 9(a)(1)(B) of the
ESA, if such taking is incidental to, and not the purpose of, an otherwise lawful activity. Section 9 prohibits
the take of any endangered or threatened species of fish or wildlife listed under the ESA. Under the ESA,
the term take means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect species
listed as endangered or threatened or to attempt to engage in any such conduct. A section 10 take
authorization is known as an ITP.

To receive an ITP, the Applicant must develop, fund, and implement an USFWS-approved HCP. The
HCP must specify the following:
e The impact on the covered species that will likely result from such taking.

e The measures the applicant will undertake to monitor, minimize, and mitigate such impacts, the
funding that will be available to implement such measures, and the procedures to be used to deal
with unforeseen circumstances.

e The alternative actions the applicant considered that would not result in take and the reasons why
such alternatives are not proposed to be used.

e Such other measures that the USFWS may require as necessary or appropriate for purposes of
the HCP.

The USFWS may issue an ITP if it finds that the following criteria of ESA section 10(a)(1)(B), 50 CFR
17.22(b)(2), and 50 CFR 17.32(b)(2) are met:
e The taking will be incidental to otherwise lawful activities.

e The applicant will, to the maximum extent practicable, minimize and mitigate the impacts of such
taking.

e The applicant will ensure that adequate funding for the HCP and procedures to deal with
unforeseen circumstances will be provided.
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e The taking will not appreciably reduce the likelihood of the survival and recovery of the species in
the wild.

e The applicant has met the measures, if any, required by the Director of the USFWS as being
necessary or appropriate for the purposes of the plan.

e The Director of the USFWS has received such other assurances, as required, that the plan will be
implemented.

1.2.1.2 Section 7 of the ESA

Section 7 of the ESA requires all Federal agencies to ensure that any action they authorize, fund, or carry
out is not likely to jeopardize the continued existence of any listed species or result in the destruction or
adverse modification of habitat critical to such species’ survival. To ensure that its actions do not result in
jeopardy to listed species or adverse modification of designated critical habitat, each Federal agency
must consult with the USFWS regarding Federal agency actions.

Although this HCP constitutes a non-Federal project and will be permitted under section 10 of the ESA,
the issuance of a permit by the USFWS is considered a Federal action. Therefore, prior to approval of the
ITP, the USFWS must undertake an internal section 7 consultation (ESA section 7(a)(2) and 50 CFR
402.10-402.16). The USFWS will examine the HCP to ensure that it accurately documents the expected
impacts of its Federal action (i.e., issuance of a take permit), as well as the mitigation proposed to
compensate for the impacts from the Project.

1.2.2 National Environmental Policy Act

The National Environmental Policy Act (NEPA) is a decision-making requirement that applies to proposals
for Federal actions. Issuance of an ITP under the ESA, section 10(a)(1)(B), is a Federal action subject to
NEPA compliance. Although ESA and NEPA requirements overlap considerably, the scope of NEPA
goes beyond that of the ESA by considering the impacts of a Federal action not only on fish and wildlife
resources, but also on other resources, such as water quality, air quality, and cultural resources. The
purpose of these procedures is to ensure that the agency has before it the best possible information to
make an “intelligent, optimally beneficial decision” and that the public is fully apprised of any
environmental risks that may be associated with the preferred action.

1.2.3 National Historic Preservation Act

Section 106 of the National Historic Preservation Act (NHPA) of 1966, as amended (16 U.S.C. 470 et
seq.), requires Federal agencies to take into account the effects of their actions proposed on properties
eligible for inclusion in the National Register of Historic Places (NRHP). Properties are defined as cultural
resources, which include prehistoric and historic sites, buildings, and structures that are listed on or
eligible to the NRHP. The issuance of an ITP is an undertaking subject to Section 106 of the NHPA. An
undertaking is defined as a project, activity, or program funded in whole or in part under the direct or
indirect jurisdiction of a Federal agency, including those carried out by or on behalf of a Federal agency;
those carried out with Federal financial assistance; those requiring a Federal permit, license, or approval;
and those subject to state or local regulation administered pursuant to a delegation or approval by a
Federal agency. Section 106 also requires government-to-government tribal consultation “with any Indian
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tribe or ...that attach religious and cultural significance to historic properties that may be affected by an
undertaking.” 800.2(c)(2)(B)(ii). Under this definition, and pursuant to Service Directorate Memo 062416
the “undertaking” here is the proposed issuance of an ITP for a wind energy facility and the associated
covered activities.

1.2.4 lllinois Endangered Species Protection Act

The lllinois Endangered Species Protection Act (ESPA) - 520 ILCS 10/1 is maintained by the lllinois
Department of Natural Resources (IDNR). Any species or subspecies of animal or plant designated as
endangered or threatened by the Secretary of the Interior pursuant to the ESA of 1973, as amended,
shall be automatically listed as an endangered or threatened species under this Act and thereby placed
on the lllinois List by the lllinois Endangered Species Protection Board without notice or public hearing.
As a result, both Indiana and northern long-eared bat are protected under the lllinois ESPA. According to
17 lllinois Administrative Code, Chapter 1, Section 1080, “Incidental taking of endangered and threatened
species shall be authorized by the Department of Natural Resources (Department) only if the applicant
submits to the Department a conservation plan that satisfies all criteria established in [Section 1080.10].
The Department shall provide written notice to the applicant of the approval or denial of authorization for
incidental taking. The written notice shall constitute the authorization for incidental taking or the denial of
the authorization for incidental taking is effective as of the date of execution by the Director of the
Department’s Office of Resource Conservation.”

Sugar Creek Wind will coordinate with the IDNR to remain in compliance with the ESPA.

1.2.5 Local Regulations

No Logan County regulations govern the take of federal- or state-listed species.
1.3 SCOPE OF THE HABITAT CONSERVATION PLAN

This HCP has been prepared in accordance with the requirements set forth under section 10(a)(1)(B) of
the ESA, as amended, and applicable USFWS guidance documents. Incidental take authorized within the
scope of a section 10(a)(1)(B) permit issued to Sugar Creek Wind would primarily include — under specific
circumstances and limits — direct and indirect mortality of covered species from project operations.

Under section 10 of the ESA, applicants may be authorized, through issuance of an ITP, to conduct
activities that may result in take of a listed species, as long as the take is incidental to, and not the
purpose of, otherwise lawful activities.

1.3.1 Permit Duration

Sugar Creek Wind is seeking a 30-year ITP for the covered species. The permit term is based on the
expected life of the Project. At the expiration of the 30-year term, the ITP may be renewed or extended
with the approval of the USFWS.
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1.3.2 Covered Area

The HCP Handbook (USFWS and NMFS 2016) defines the “Plan Area” as where the HCP applies, and
the “Permit Area” as where the incidental take authorization applies.

The Plan Area for the requested ITP includes the entire Permit Area as well as the areas of mitigation.
The Permit Area is the geographic area within the project boundary where the impacts of the activities
occur for which ITP coverage is requested (Figure 1). It includes all areas that will be affected directly and
indirectly by activities associated with operation of the Sugar Creek Wind Project and envelops
approximately 17,745 acres (7,181 hectares [ha]). The areas of mitigation are those lands of summer
roosting and foraging habitat that were purchased by Sugar Creek Wind to offset the anticipated level of
take at the Project for Indiana and northern long-eared bats and includes 101.3 acres, which are further
described in Section 6.2.2. Any additional mitigation will occur within the state of lllinois; therefore, the
Plan Area includes the entire state of lllinois (Figure 1).

1.3.3 Covered Species

¢ Indiana Bat: The Project’s location is within the range of the Indiana bat, a species listed as
endangered under the ESA and the lllinois ESPA; regulatory authority under the state law lies
with the IDNR. A detailed discussion of the Indiana bat is presented in Section 3.3.1.

o Northern Long-eared Bat: The Project’s location is also within the range of the northern long-
eared bat, a species listed as threatened under the ESA and the lllinois ESPA. A detailed
discussion of the northern long-eared bat is presented in Section 3.3.2.

2.0 PROJECT DESCRIPTION AND COVERED ACTIVITIES

2.1 PROJECT DESCRIPTION

The Project is a proposed wind farm located in Logan County, lllinois. The current project layout consists
of 57 wind turbines and associated access roads, collector line systems, two MET towers, a collection
substation, and an O&M building (Figure 1).

2.1.1 Site Selection

The Project site was first identified through a review of available wind resource mapping. As a renewable
resource, wind is classified according to wind power classes, which are based on typical wind speeds.
These classes range from Class 1 (the lowest) to Class 7 (the highest). Strong wind resources were
indicated in the Logan County area.

At this site, significant agricultural land use occurs throughout the Permit Area, comprising over 90% of
the Permit Area (see Section 3.1.1 and Figure 2). Except for the immediate project footprint, this use
would be expected to continue. The character of the overall landscape, therefore, will be minimally
changed.
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Avoiding negative natural resource and community impacts is a priority for all Algonquin projects. Of the
approximately 17,745 acres within the project boundary, only a small percentage will be affected by
project infrastructure during operation. Throughout development of the project layout, the focus of turbine
placement and permanent project infrastructure will be confined to the small areas of the overall Permit
Area considered to have the least environmental and community impact. Each wind turbine typically
requires less than 0.5 acre of land. Sugar Creek Wind avoided tree clearing during construction;
therefore, no construction impacts to the covered species are anticipated.

2.1.2 Project Characteristics

The Permit Area is located southeast of the village of New Holland and northeast of the village of
Middletown in lllinois (see Figure 1). Land use throughout much of the Permit Area is dominated by
agriculture (i.e., row crops and pasture), interspersed with creeks and drainages.

The Project is designed to generate approximately 202 megawatts (MW) with 57 wind turbines and
associated O&M building, access roads, collector line system, and substation. The Project is located on
land leased from participating landowners. As a leaseholder, Sugar Creek Wind’s rights are limited to
those incorporated in the lease agreement to allow for safe and effective operation, maintenance, and
decommissioning of the Project.

Additional detail of various project components is provided in the following sections.

2.1.2.1 Wind Turbines

The Project will consist of 57 turbines, including 17 Vestas V110s (2.0 MW) and 40 Vestas V150s (4.2
MW), for a total generating capacity of 202 MW. There are currently 63 locations identified (57 primary
locations, as well as 6 alternate locations), all of which are located greater than 1,000 feet from suitable
summer roosting habitat for the covered bat species to avoid summer risk (Figure 1). Each wind turbine
consists of three major components: the tower, the nacelle, and the rotor. The height of the tower, or “hub
height” (height from foundation to top of tower) will be between 344 and 394 feet. The nacelle sits atop
the tower, and the rotor hub is mounted to the front of the nacelle. The total turbine height (i.e., height at
the highest blade tip position) will be between 574 to 590 feet. Descriptions of each of the turbine
components are provided below.

Tower: The tubular towers used for this Project are conical steel structures manufactured in multiple
sections. Each tower has an access door, internal lighting, and an internal ladder to access the nacelle.
The towers are painted light gray to make the structure visible to aircraft (viewing against the ground) but
decrease visibility against the sky. Steel reinforced concrete foundations were constructed to anchor each
tower.

Nacelle: The main mechanical components of the wind turbine are housed in the nacelle. These
components include the drive train, gearbox, and generator. The nacelle is housed in a steel reinforced
fiberglass shell that protects internal machinery from the environment and dampens noise emissions. The
housing is designed to allow for adequate ventilation to cool internal machinery. The nacelle is equipped
with an external anemometer and a wind vane that signals wind speed and direction information to an
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electronic controller. The nacelle is mounted on a bearing that allows it to rotate (yaw) into the wind to
maximize energy capture. Attached to the top of each nacelle located on the outside perimeter of the
Permit Area and some additional locations within the Permit Area, per specifications of the Federal
Aviation Administration (FAA), is a single, medium intensity aviation warning light. These lights are
flashing red strobes (L-864) and operate only at night. Transformers are located in the nacelle.

Rotor: A rotor assembly is mounted to the nacelle to operate upwind of the tower. Each rotor consists of
three composite blades with a rotor diameter of 361 feet (for the V110s) or 492 feet (V150s). The rotor
attaches to the drive train at the front of the nacelle. Hydraulic motors within the rotor hub feather each
blade according to wind conditions, which enables the turbine to operate efficiently at varying wind
speeds. The rotor can spin at varying speeds to operate more efficiently at lower wind speeds.

Steel reinforced concrete foundations were constructed to anchor each wind turbine. A pad mounted
transformer will be located at the base of each turbine tower which collects electricity generated by each
turbine through cables routed down the inside of the tower.

2.1.2.2 Access Roads and Pads

The Project includes new and improved roads to provide access to the turbines and substation site,
including a ring-road around each turbine (i.e., the pad). The location of project access roads is shown in
Figure 1. The roads are gravel-surfaced and approximately 16 feet in width.

2.1.2.3 Collection System and Substation

The Project includes an underground power collection system between the pad mounted transformers
and a collector substation (Figure 1). All collector lines are buried a minimum of 4 feet below the surface
or 1 foot below existing drain tile. The Project will interconnect on-site at the Mason City—Fogarty 138-kV
transmission line that runs adjacent to the north side of the Project.

2.1.2.4 Meteorological Towers

Two permanent MET towers, with the possibility of a ground-based lidar system to be used in place of a
MET tower, will be installed (Figure 1) to collect wind data and support performance testing of the Project.
The towers would be unguyed, would match the hub height of the final turbine model chosen, and would
have a triangular base that is about 50 feet on each side enclosed within a fence and gravel pad that is
about 75 feet on each side. The lidar unit would be an approximate 2-foot wide cube surrounded by a
gravel pad and fence approximately 15-feet wide on each side.

2.1.2.5 Operations and Maintenance Building

An O&M facility will be constructed within a 5-acre area (Figure 1). The O&M building will be used to store
equipment and supplies required for operations and maintenance of the Project and will provide office
space for O&M personnel.
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2.2 COVERED ACTIVITY - OPERATIONS

The potential for take of covered species exists during the operation phase of the Project. The covered
species may be injured or killed due to collision with rotating turbine blades. Based on the pre-
construction bat surveys and general understanding of the covered bat species’ risk profiles, the highest
period of risk for Indiana and northern long-eared bats is during the fall migratory period (August 1 —
October 15), though the potential exists for impacts during the entire bat active season (March 15 —
October 31).

The impacts from covered activities have been avoided and minimized to the greatest extent practicable
through application of appropriate design measures, construction practices, and operational measures.
Unavoidable impacts have been mitigated consistent with applicable policies as described in Section 6.2.
The primary method to minimize impacts to bats will be feathering turbine blades to slow the rotor below
specific turbine cut-in speeds (i.e., the wind speed at which turbines begin rotating and producing power)
based on time of year and temperature (see Section 6.2.1).

Post-construction mortality monitoring will occur during the life of the ITP to ensure compliance with the
ITP (see Section 6.3) and to inform adaptive management responses (see Section 6.4).

23 MITIGATION

This HCP includes mitigation actions that will be completed to offset the impacts of take of covered
species that may result from the Project. Mitigation for bats will include protection and/or enhancement of
summer roosting and foraging habitat. The mitigation options are described in Section 6.2.2.

3.0 ENVIRONMENTAL SETTING AND BIOLOGICAL
RESOURCES

3.1 ENVIRONMENTAL SETTING

The Permit Area is located in central lllinois, within the Till Plains section of the Central Lowland
physiographic province (lllinois State Geological Survey 2015). This region is characterized by flat to
gently rolling topography produced by glacial processes. Logan County is primarily agricultural but
includes small towns with residential, commercial, and industrial activity, connected by a comprehensive
network of local and state roads, interstate highways, active railways, and major and minor transmission
lines. Forested areas are limited to fragmented, linear tracts and small forested bands associated with
larger streams in this county.

3.1.1 Land Cover

Land cover in Logan County was historically dominated by prairie ecosystems with small forested areas
along the rivers and streams (lllinois Natural History Survey [INHS] 2015). Based on the NLCD, land
cover within Logan County is dominated by agriculture (86.3%), mostly row crops of corn and soybeans.
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The Permit Area is even more heavily agricultural, with 93% of land cover being cultivated crops (Table 3-
1). Developed lands and hay/pasture cover nearly all of the remaining land within the parcels.

Forested areas are limited to fragmented, linear tracts and small forested bands associated with larger
streams. Figure 2 shows the distribution of land cover within the project boundary.

Table 3-1. National Land Cover Data within the Sugar Creek Wind Permit Area, Logan
County, lllinois.

Approximate Percent
Land Cover Type Acres Composition (%)

Cultivated Crops 16,474.9 92.8
Developed, Urban Open Space 579.9 3.3
Deciduous Forest 207.8 1.2
Developed, Low Intensity 177.3 1.0
Hay/Pasture 151.4 0.9
Wood Wetlands 89.1 0.5
Developed, Medium Intensity 26.6 0.1

Total 17,745.4 100

Source: NLCD 2011

3.1.2 Topography

Logan County is located in parts of both the Springfield Plain and Bloomington Ridge Plain regions of
lllinois. The plains formed when the bedrock and topographic features of the region were covered by
glacial till deposits during the Wisconsin glaciations 70,000 years ago (lllinois State Geological Survey
2015). The plains are crossed by several low, poorly developed end moraines, which provide the only
topographic relief (Luman et al. 2015). Elevation within Logan County ranges from 510 to 771 feet above
mean sea level.
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3.1.3 Geology

The geology of the northern half of Illinois is the product of the Wisconsin glaciations. Bedrock within
Logan County includes formations of the Pennsylvanian period (Kolata 2005). Pennsylvanian rocks
consist of limestone, sandstone, clay, and shale and contain the bituminous coal resources of lllinois;
these rocks formed approximately 323 to 290 million years ago (lllinois State Geological Survey 2015).

3.1.4 Soils

Logan County is comprised primarily of Sable silty clay loam (20.0%), Ipava silt loam (19.6%), Osco silt
loam (4.3%), Sawmill silty clay loam (3.7%), and small acreages of many other soil types. Most of the
soils in the county are hydric. The Sable series is prime farmland if drained. The Ipava and Osco series
are prime farmland, and the Sawmill series is prime farmland if drained and either protected from flooding
or not frequently flooded during the growing season. Most of the smaller acreage soils in the county are
prime farmland, farmland of statewide importance, or prime farmland if drained (U.S. Department of
Agriculture [USDA]-Natural Resource Conservation Service [NRCS] 2015).

The Sable series consists of very deep, poorly drained soils formed in loess on nearly level broad
summits of moraines and stream terraces. The Ipava series consists of very deep, somewhat poorly
drained soils formed in loess on uplands. The Osco series consists of very deep, well drained soils
formed in loess on crests and shoulders of hills on loess covered till plains and on treads and risers of
stream terraces in river valleys. The Sawmill series consists of very deep, poorly drained and very poorly
drained soils formed in alluvium on flood plains (USDA-NRCS 2015).

3.1.5 Hydrology

The Permit Area is in the Sangamon River watershed. Smaller watersheds within the Permit Area include
Sugar Creek, Kickapoo Creek, and Prairie Creek; however, Sugar Creek is the only waterway located
within the Permit Area.

National Wetlands Inventory (NWI) data indicate that few, small wetlands are scattered throughout the
Permit Area, occurring along the waterways. There are approximately 219.7 acres of NWI wetlands
located within the Permit Area, comprising approximately 1.24% of the Permit Area.

3.1.6 Wildlife in the Permit Area

Wildlife in the Permit Area is likely typical of the region and adapted to a landscape dominated by
agriculture, fragmented natural habitats (e.g., forest or prairie), and human disturbance. Disturbance-
tolerant mammalian species, such as white-tailed deer (Odocoileus virginianus), raccoons (Procyon lotor),
squirrels (Sciurus spp.), and coyotes (Canis latrans), are common and widespread in the region. Common
species of vultures, hawks, owls, and various songbirds are expected to represent the majority of avian
species within the Permit Area. Species of fish, amphibians, reptiles, and waterfowl may occur in the
creeks and drainages of the Permit Area and surrounding landscapes.
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3.1.6.1 Bald and Golden Eagles

The bald eagle (Haliaeetus leucocephalus) was listed as an endangered species in 1966 under the
Endangered Species Preservation Act. It was delisted in 2007 when recovery objectives were met
(USFWS 2009). The bald eagle is still protected under the federal Bald and Golden Eagle Protection Act
(BGEPA) (16 USC §§668-668d). Bald eagles have been noted by the USFWS to occur in many lllinois
counties (USFWS 2008). The bald eagle was officially delisted by the state of lllinois in 2009 (IDNR
2009).

Golden eagles (Aquila chrysaetos) are not federally-listed or state-listed in lllinois, but they are protected
under the BGEPA. Golden eagles have never been common in the eastern U.S. and are not currently
known to occur in lllinois except as occasional transient visitors.

Eagle use surveys for bald and golden eagles were initiated within the Permit Area in May 2016 and were
completed in February 2019. Information from the surveys will be used in the preparation of an Eagle
Conservation Plan (ECP). Sugar Creek is pursuing an eagle take permit through the Migratory Bird
Program at USFWS, and information on eagles will be included through that process.

3.1.6.2 Threatened and Endangered Species

Logan County is within the range of two federally-listed wildlife species, the Indiana bat and northern
long-eared bat, and one federally-listed plant species, the Eastern prairie fringed orchid (Platanthera
leucophaea; USFWS 2018a). The two species of bats may potentially be affected by the activities
covered under this HCP and are thus treated as covered species. The biology, habitat requirements, and
status within the Permit Area of these two species are discussed in detail in Section 3.3. Expected
impacts from the Project’s covered activities are discussed in Section 5.0 and the conservation plan for
these two species are described in Section 6.0. Since no potential impacts will occur to the federally-listed
plant species as result of covered activities, it is not included as a covered species and is not discussed
further in this HCP.

3.1.6.3 Bats

The IDNR and University of lllinois Extension (IDNR 2017) list 12 bat species that occur in lllinois. They
categorize each species as year-round residents, potential year-round residents, or summer residents.
According to Bat Conservation International (BCl), ten of these species have geographic distributions that
could include Logan County, lllinois (BCI 2018; Table 3-2). All ten species use woodland habitat for
feeding or roosting at some time during the year. In addition, many species of bats feed along stream
corridors or over water. Some species, such as the little brown bat (Myotis lucifugus) and big brown bat
(Eptesicus fuscus), are known to roost in attics or the peaks of other large outbuildings (BCI 2018).
Natural habitat features or resource areas that typically attract bats are limited within the Permit Area.
Large outbuildings associated with farmsteads and rural residences within the Permit Area may provide
suitable roosting locations for some bat species. Limited linear tracts of woodland are associated with
streams in the Permit Area. While these areas may provide suitable foraging habitat for bats, only
approximately 2.3% of the Permit Area is made up of suitable woodlands for both the Indiana bat and
northern long-eared bat (Figure 3).
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Table 3-2. Bat species and their potential to occur within the Sugar Creek Wind Permit
Area, Logan County, lllinois (IDNR 2017, BCI 2018).

Species (federal status)

lllinois Residency

Seasons in Permit
Area

Indiana Bat (Endangered) Year-Round Summer, Migration
E\_ll%r:gaetrgnl_e%r;g-eared Bat Year-Round Summer, Migration
Little Brown Bat Year-Round Summer, Migration
Tricolored Bat Year-Round Summer, Migration
Big Brown Bat Year-Round Summer, Migration
Southeastern Bat Year-Round None

Potentially Year-

Round

Gray Bat Round Summer, Migration
Red Bat Potentially Year- Summer, Migration
Round
Silver-haired Bat Potentially Year- Migration
Round
Rafinesque's Big-eared Bat Potentially Year- None

Evening Bat

Summer

Summer, Migration

Hoary Bat

Summer

Summer, Migration

Bats may migrate through the Permit Area during the spring and fall, although spring migration for Myotis
species may be concentrated along river/wooded corridors (Hicks et al. 2012). There are no publicly
available records of hibernacula in Logan County for the bat species that could occur within the Permit
Area. Based upon the geology and lack of caves in the project vicinity, it is not anticipated that a natural
bat hibernaculum is present within or near the Permit Area.

Although the Indiana bat and northern long-eared bat are the only bat species covered under this HCP, it
is expected that the avoidance and minimization measures implemented under this HCP will benefit other
bat species occurring in the Permit Area as well, such as big brown bats, silver-haired bats (Lasionycteris
noctivagans), red bats (Lasiurus borealis), hoary bats (Lasiurus cinereus), evening bats (Nycticeius
humeralis), and tri-colored bats (Perimyotis subflavus), all of which were identified during the 2015
acoustic survey (Boyles & Boyles 2015).
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3.2 PRE-CONSTRUCTION SURVEYS
3.2.1 Bat Habitat Assessment

Desktop and on-site habitat assessments were performed by WEST in 2017 to determine the presence of
suitable habitat for Indiana bats and/or northern long-eared bats. A minimum forest patch size of 15 acres
was used. Isolated trees and small forest plots were not considered suitable habitat for Indiana bats or
northern long-eared bats (WEST 2017a). Suitable habitat was defined for each species as follows:

o Northern long-eared bat — Forests and woodlands containing potential roost trees with a diameter
at breast height (DBH) greater than or equal to 3 inches with exfoliating bark and/or cavities.
Buildings, barns, bridges, and bat houses may also be considered potential summer habitat.
Linear forested features, including shelterbelts and other loose aggregates of trees, may also
represent suitable habitat and must be connected to suitable habitat within 1,000 feet (USFWS
2017a).

¢ Indiana bat — Roost trees including snags or live trees with a DBH greater than or equal to 5
inches, with exfoliating bark, cracks, crevices, or hollows. Individual trees may be considered
roosting habitat when they exhibit the characteristics of a potential roost and are within 1,000 feet
of other forested/wooded habitat (USFWS 2017a).

A total of 401.86 acres within the Permit Area was considered suitable habitat for both northern long-
eared bats and Indiana bats, representing 2.3% of the Permit Area. An additional 71.9 acres were
considered suitable habitat for the northern long-eared bat, for a total of 473.76 acres of suitable northern
long-eared bat habitat and 401.86 acres of suitable Indiana bat habitat (Figure 3; WEST 2017a). Note —
the Project is designed in response to the USFWS recommendation to site turbines at least 1,000 feet
from suitable habitat to minimize risk of impact to Indiana bats and northern long-eared bats during
summer.

3.2.2 Acoustic Monitoring

Acoustic surveys were conducted in the Permit Area to assess bat activity and to detect the presence of
various bat species from July 22 to 24, 2015, and from July 20 to November 4, 2016. This section
provides a summary of the survey results; the full survey reports are included in Appendix A.

3.2.2.1 Acoustic Presence/Absence Surveys (2015)

Acoustic presence/absence surveys for Indiana bats and northern long-eared bats were conducted from
July 22 to 24, 2015, in accordance with the 2015 Range-wide Indiana Bat Summer Survey Guidelines
(USFWS 2015b, Boyles & Boyles 2015). Three sites were sampled for two nights using two detectors per
site. Call files were run through two automated call programs (BCID and EchoClass), and any files
identified as a Myotis species were qualitatively reviewed by a qualified biologist. Three potential Indiana
bat and no northern long-eared bat calls were identified, suggesting potential summer presence of the
Indiana bat and probable summer absence of the northern long-eared bat.
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3.2.2.2 Acoustic Monitoring (2016)

Additional bat acoustic surveys were conducted by WEST from July 20 to November 4, 2016, to further
evaluate bat activity and species composition in the Permit Area (WEST 2017b). SM3BAT units were
placed at two fixed ground stations at forest edges near high quality habitat for tree roosting bats. Paired
detector microphones were also deployed at 2 MET tower stations located in agricultural fields typical of
planned turbine locations (approximately 16 feet and 148 feet above ground level). Zero Indiana bat calls
and six northern long-eared bat calls were recorded, all of which were recorded during August and
September at ground-based microphones. Thus, migratory risk exists for northern long-eared bats within
the Permit Area. While no Indiana bats were recorded in 2016, the Project is still within their migratory
range, and risk is still assumed for Indiana bats due to their summer presence during the acoustic survey
in 2015 (Boyles & Boyles 2015).

3.3 COVERED SPECIES

Logan County is within the range of three federally-protected wildlife species that may be affected by the
covered activities: two federally-listed bats, the endangered Indiana bat and threatened northern long-
eared bat (USFWS 2018a). The biology, habitat requirements, and status within the Permit Area of these
two species are discussed in detail below. Expected impacts from the Project’'s covered activities and the
conservation plan for these two species are described in Sections 5.0 and 6.0, respectively.

3.3.1 Indiana Bat

The Indiana bat was originally listed on March 11, 1967, as being in danger of extinction under the
Endangered Species Preservation Act of 1966 (32 FR 4001). The species is currently listed as
endangered under the ESA of 1973, as amended.

A USFWS Indiana Bat Recovery Plan was first developed and signed on October 14, 1983 (USFWS
1983). An agency draft of the Revised Recovery Plan was released in March 1999 (USFWS 1999) but
was never finalized. The “Indiana Bat (Myotis sodalis) Draft Recovery Plan: First Revision” (the “draft
Revised Recovery Plan”) was made available for public comment on April 16, 2007 (72 FR 19015-19016)
(USFWS 2007). The draft Revised Recovery Plan describes three recovery objectives for reclassification
of the species as threatened (USFWS 2007):

1. Permanent protection of 80% of Priority 1 hibernacula.
2. A minimum overall population number equal to the 2005 estimate (457,000).
3. Documentation of a positive population growth rate over five sequential survey periods.

In addition, the draft Revised Recovery Plan describes three recovery objectives for delisting of the
species (USFWS 2007):

1. Permanent protection of 50% of Priority 2 hibernacula.

2. A minimum overall population number equal to the 2005 estimate.
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3. Continued documentation of a positive population growth rate over an additional five sequential
survey periods.

Information regarding the species’ characteristics, habitat requirements, range, and status in the vicinity
of the Project is provided in the sections below.

3.3.1.1 Species Description

Indiana bats are medium-sized, grayish brown bats with a forearm length of 1.4 to 1.6 inches and a total
length of 2.8 to 3.8 inches. The tragus (a fleshy projection arising from the base of the inner ear that
directs sound into the ear) is short and blunt and measures slightly less than half the height of the ear.
The tail is approximately 80% of the length of the head and body. The skull has a small sagittal crest and
a small, narrow braincase. Indiana bats may be distinguished from the similar little brown bat and the
northern long-eared bat by the presence of a keeled calcar and toe hairs on the hind feet that are shorter
than the claws.

3.3.1.2 Habitat Description

Indiana bats require specific hibernacula conditions (e.g., stable temperature, humidity and air
movement), and typically hibernate in large, dense clusters that range from 300 individuals per square
foot (Clawson et al. 1980) up to 100,000 individuals per cluster. Studies have found that over 90% of the
range-wide population of Indiana bats hibernate in just five states: Indiana, Missouri, Kentucky, Illinois,
and New York (USFWS 2007).

The summer habitat requirements of Indiana bats are not fully understood. Until recently, it was believed
that floodplain and riparian forests were the preferred habitats for roosting and foraging (Humphrey et al.
1977); however, recent studies have shown that upland forests are also used by Indiana bats for roosting
and that suitable foraging habitats may include upland forests, old fields (clearings with early
successional vegetation), edges of croplands, wooded fencerows, and pastures with scattered trees
and/or farm ponds (USFWS 2007).

The presence of Indiana bats in a particular area during the summer appears to be determined largely by
the availability of suitable, natural roost structures. The suitability of a particular tree as a roost site is
determined by its condition (live or dead), the amount of exfoliating bark, the tree’s exposure to solar
radiation, its relative location to other trees, as well as presence of a permanent water source and
foraging areas (USFWS 2007).

Thirty-three species of trees have been documented as roosts for female Indiana bats and their young,
with 87% of documented roosts located in various ash (Fraxinus), elm (Ulmus), hickory (Carya), maple
(Acer), poplar (Populus), and oak (Quercus) species (USFWS 2007). However, the species of the roost
tree appears to be a less important factor than the tree’s structure (i.e., the availability of exfoliating bark
with roost space underneath) and local availability. Studies show that Indiana bats have strong fidelity to
summer habitats. Females have been documented returning to the same roosts from one year to the next
(USFWS 2007).
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3.3.1.3 Reproduction and Maternity Roost Habitat Requirements

Indiana bats mate during the fall, just prior to hibernation. Male and female bats congregate near the
opening of a cave (usually their hibernaculum) and swarm, a behavior in which large numbers of bats fly
in and out of cave entrances from dusk to dawn, while relatively few roost in the caves during the day
(Cope and Humphrey 1977). Swarming lasts over a period of several weeks, with mating occurring during
the latter part of that period. Once females have mated, they enter the hibernacula and begin hibernation,
whereas males will remain active longer, likely attempting to mate with additional females as they arrive at
the hibernacula. Adult females store sperm during the winter with fertilization delayed until soon after they
emerge from hibernation.

Females emerge from the hibernacula ahead of the males, usually by mid-to-late April, and migrate by
the beginning of May to their summer roost habitats, where they form small maternity colonies (Whitaker
and Hamilton 1998). Maternity colonies generally have several separate roost areas located near one
another that collectively provide the colony with the necessary roosting resources (including cover and
correct temperature provided by exfoliating bark) needed during different environmental conditions. These
colonies typically utilize one to a few primary roost trees (Callahan et al. 1997), which provide the proper
roosting conditions most of the time, and are normally large, dead trees with exfoliating bark that are
exposed to abundant sunlight (Miller et al. 2002, Whitaker and Brack 2002).

The habitat in which the primary roosts have been found varies considerably. Roost trees have been
found in dense or open woods, strips of riparian forest, small patches of woods, as well as open land;
however, the roosts are normally located in open areas subjected to prolonged sunlight (Whitaker and
Brack 2002, Miller et al. 2002). During extreme environmental conditions, such as rain, wind, or
temperature extremes, the maternity colony may use alternate roost trees, which likely provide the bats
with microclimate conditions that the primary roost trees cannot during times of sub-optimal environmental
conditions. The locations of these alternate roosts vary from open areas or in the interior of forest stands.
A study of bats in northern Missouri revealed that usage of dead trees in the forest interior increased
significantly in response to unusually warm temperatures, and the usage of both interior live and dead
trees increased during periods of precipitation (Miller et al. 2002). The primary roosts are typically
inhabited by many females and young throughout the summer, whereas alternate roost trees receive only
intermittent use by individuals or a small number of bats. Females give birth to a single young in June or
early July (USFWS 2007).

3.3.1.4 Foods and Feeding

Indiana bats are nocturnal insectivores that feed exclusively on flying insects, with both terrestrial and
aquatic insects being consumed. Diet varies seasonally, and variation is seen between different ages,
sexes, reproductive status groups, and geographic regions (USFWS 2007). A number of studies
conducted on the diet of Indiana bats have found the major prey groups to include moths (Lepidoptera);
caddisflies (Trichoptera); flies, mosquitoes and midges (Diptera); bees, wasps, and flying ants
(Hymenoptera); beetles (Coleoptera); stoneflies (Plecoptera); leafthoppers and treehoppers (Homoptera);
and lacewings (Neuroptera) (USFWS 1999), with Coleoptera, Diptera, Lepidoptera, and Trichoptera
contributing most to the diet (USFWS 2007).
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Studies indicate that Indiana bats typically forage from 6 to 100 feet above the ground and hunt primarily
around, not within, the canopy of trees (USFWS 2007). Foraging areas are most often located in closed
to semi-open forested habitats and forest edges, with radio-telemetry data consistently indicating that
wooded areas are preferred as foraging sites, although open habitats such as old fields and agricultural
areas may also be used (USFWS 2007). Sparks et al. (2005) found that woodlands were used by
foraging Indiana bats nearly twice as often as availability alone would suggest, supporting the idea that
Indiana bats preferentially forage in and around woodlands.

3.3.1.5 Migration

The timing of spring emergence from hibernacula varies across the range of the species, but in general,
females emerge first, from mid-to-late April, and males emerge later, from late April to mid-May (USFWS
2007). Females may leave for summer habitat immediately after emerging or shortly thereafter and often
travel quickly to where they will spend the summer. Some individuals may travel several hundred miles
from their hibernacula, but studies in Indiana and New York found Indiana bats using summer habitat only
30 to 50 miles from their hibernacula (USFWS 2007). Maternity colonies begin breaking up in early
August, at which time females head back to their hibernacula (USFWS 2007).

3.3.1.6 Range-wide Status

A population decrease of 28% over the Indiana bat’s total range was reported from 1960 to 1975
(Thomson 1982). The rangewide population estimate dropped 57% from 1965 to 2001 (USFWS 2007).
As of 2006, the USFWS had records of extant winter populations at approximately 281 hibernacula in 19
states and 269 maternity colonies in 16 states (USFWS 2007). Since then, this number has dropped to
229 hibernacula in 17 states as of 2017 (USFWS 2017b). The estimated rangewide Indiana bat
population in 2015 was 523,636 bats (USFWS 2015c), and in 2017 was 559,781 bats (USFWS 2017b).
The closest known occupied hibernaculum to the Project is Blackball Mine located in LaSalle County,
lllinois, approximately 57 miles to the northeast of the site (USFWS 2007). As of 2007, this hibernaculum
was considered a Priority 2 site!, containing a population of 1,804 Indiana bats.

Current threats to the Indiana bat include modifications to hibernacula that change airflow and alter the
microclimate, human disturbance and vandalism during hibernation resulting in direct mortality, natural
events during winter affecting large numbers of individuals, disease, and habitat degradation and loss
(USFWS 2007).

A relatively recent, and potentially devastating, threat to Indiana bats is a disease known as white-nose
syndrome (WNS). WNS is a fungal infection that was first identified in eastern New York during the winter
of 2006—2007. It was named for the visible presence of a white fungus around the muzzles, ears, and
wing membranes of affected bats. A previously unreported species of cold-loving fungus
(Pseudogymnoascus destructans), which thrives in the darkness, low temperatures (40-50°F), and high
levels of humidity (>90%) characteristic of bat hibernacula, is now known to be the primary pathogen
(USGS 2018). Bats afflicted with WNS wake more frequently from hibernation, causing them to lose fat
reserves that are needed to survive hibernation (USGS 2018). It is thought that WNS is transmitted

' A Priority 2 hibernaculum is defined as contributing to the recovery and long-term conservation of the Indiana bat,
with a current or observed historic population of 1,000 — 10,000 bats.
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primarily from bat to bat; however, the possibility exists that it may also be transmitted by humans
inadvertently carrying the fungus from cave to cave on their clothing and gear.

Since first being reported in New York, WNS has been confirmed to be present in 33 states (USFWS
2018b). As of 2018, WNS had been confirmed present in 14 counties in lllinois, including Alexander,
JoDavies, Madison, LaSalle, Carroll, Adams, Pike, Jackson, Union, Johnson, Pope, Hardin, Saline, and
Monroe counties (USFWS 2016a, 2018c). The nearest known hibernaculum, Blackball Mine,
approximately 57 miles to the northeast of the site, is in a county with confirmed WNS and/or the
causative fungus (USFWS 2016a, 2018c).

Most species of bats that hibernate in the east are now known to be affected, with the little brown bat,
northern long-eared bat, and Indiana bat particularly hard hit (USGS 2018). The USFWS estimates the
Indiana bat population in the USFWS’s Appalachian Region, where WNS has more recently spread,
dropped 53.8% from 2015 to 2017 based on the 2017 count of Indiana bats (USFWS 2017b). Previously,
between 2013 and 2015, this region dropped 69%. Within the Northeast Region, the population estimate
declined 18.8% from 2015 to 2017 (USFWS 2017b).

3.3.1.7 Ozark-Central Recovery Unit Status

The draft Revised Recovery Plan for the Indiana bat divides the species’ range into four recovery units
based on several factors, such as traditional taxonomic studies, banding returns, and genetic variation
(USFWS 2007). The Permit Area is located within the Ozark-Central Recovery Unit (OCRU), which
includes the range of Indiana bat within the states of lllinois, Missouri, Arkansas, and Oklahoma (USFWS
2007; Figure 4).
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According to the 2019 Rangewide Population Estimate (USFWS 2019), the overall Indiana bat population
in lllinois was approximately 78,403 in 2019 (Table 3-4; USFWS 2019). This represents approximately
14.6% of the overall 2019 population estimate for Indiana bats and 28.4% of the Indiana bat population in
the OCRU (276,317; USFWS 2019). The overall population estimate for the OCRU increased by
approximately 0.3% between 2015 and 2017, and by another 8.3% between 2017 and 2019 (Table 3-4;
USFWS 2017b, 2019).

Table 3-3. Indiana bat population estimates for the Ozark-Central Recovery Unit (USFWS
2017b, 2019).

State 2009 2011 2013 2015 2017 2019
llinois 53,353 57,212 66,817 69,924 81,143 78,403
Missouri’ 211,107 212,942 214,453 216,924 217,884 195,157
Arkansas 1,480 1,206 856 1,398 1,722 2,749
Oklahoma 0 13 5 5 8 8

Total 265,940 271,373 282,131 287,616 300,757 276,317

A previously unknown Indiana bat hibernaculum was discovered in Missouri in 2012, which contained 123,000
bats when surveyed in January 2013, and over 167,000 when more completely surveyed in 2015. This
hibernaculum has been added to each previous survey year due to first-hand accounts of large clusters/numbers
of hibernating bats for the past several decades prior to discovery by bat biologists.

Source: USFWS 2017b

3.3.1.8 |lllinois Status

The Indiana bat is listed as state endangered in lllinois. State-listed species are protected under the
lllinois Endangered Species Protection Act-520 ILCS 10/1, with regulatory authority under state law the
responsibility of the IDNR. Estimates of the size of Indiana bat hibernating populations vary across the
state of lllinois. Within the southern portion of the state, estimates ranged from 14,700 in 1965 to 19,491
in 2001, with the most recent estimate (2005) at 42,539 (USFWS 2007). Within the northern portion of the
state, estimates ranged from 100 in 1965 to 1,562 in 2001, with the most recent estimate (2005) at 1,804
(USFWS 2007). Recorded maternity colonies are known from 20 counties, not including Logan County
(USFWS 2007), with Macoupin and Cass counties being the closest counties with known maternity
colonies, both of which are approximately 30 miles from Logan County. In addition, there are 22
previously recorded hibernacula, 16 of which have recorded at least one bat since 1995 (USFWS 2007).
Known hibernacula in lllinois include:

e 1 — Priority 1 Site (current and/or observed historic winter populations of 210,000 bats and
currently have suitable and stable microclimates)

e 6 — Priority 2 Sites (current or observed historic population of 1,000—10,000 bats)
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e 7 — Priority 3 Sites (current or observed historic population of 50—-1,000 bats)
e 8 — Priority 4 Sites (current or observed historic population of <50 bats)

WNS was confirmed in the lllinois population in 2013 (IDNR 2015). The closest known occupied lllinois
hibernaculum to the Project is Blackball Mine located in LaSalle County, lllinois, approximately 57 miles to
the northeast of the site (USFWS 2007). As of 2007, this hibernaculum was considered a Priority 2 site,
containing a population of 1,804 Indiana bats. The other known hibernacula records in lllinois are located
in the southern and western tier of counties (USFWS 2007).

3.3.1.9 Status within the Permit Area

No known hibernacula occur within the Permit Area. The closest known hibernaculum is located in
LaSalle County, lllinois, approximately 57 miles to the northeast of the site (USFWS 2007). No maternity
colonies are known for Logan County, but summer records exist for adjacent Sangamon County to the
southwest (USFWS 2007).

The Permit Area (approximately 17,745 acres) consists primarily of cropland (92.8%). As described in
Section 3.2.3, approximately 402 acres of woodland were considered suitable Indiana bat habitat (WEST
2017a). The majority of habitat consisted of riparian areas along Salt Creek and Sugar Creek. Additional
suitable habitat is also present in areas surrounding the Permit Area (WEST 2017a; Appendix A).

Acoustic surveys were conducted in the Permit Area to assess bat activity and to detect the presence of
various bat species from July 22 to 24, 2015, and from July 20 to November 4, 2016 (Boyles and Boyles
2015 and West 2017b; Appendix A). The 2015 study confirmed potential summer presence of the Indiana
bat within the Permit Area, with three potential Indiana bat calls identified from July 2015 at acoustic
detectors located along and within woodlands in the Permit Area; however, no Indiana bat calls were
recorded in 2016. The results of the acoustic surveys suggest that if Indiana bats are using the Permit
Area during the summer or fall migration period, then it is likely at very low levels. Little is known about
the migration patterns of Indiana bats, specifically where they disperse across the landscape during
migration. Therefore, the Indiana bat does have the potential to be at risk of collision with operating
turbines and is consequently considered a covered species in this HCP.

3.3.2 Northern Long-eared Bat

On April 2, 2015, the USFWS published a final rule in the Federal Register (80 FR 17974) designating the
northern long-eared bat as a threatened species under the ESA throughout its geographic range. The
listing became effective on May 4, 2015, and the final 4(d) Rule became effective on January 14, 2015.
The final 4(d) Rule exempts incidental take occurring at wind projects from section 9 take prohibitions with
minor exceptions (81 FR 1900). On January 28, 2020, the D.C. District Court held that the listing of the
northern long-eared bat as threatened was arbitrary and capricious and not based on the best available
science and remanded the listing rule to the USFWS for a new determination. However, the court did not
vacate the listing rule, leaving the species’ threatened status as well as the 4(d) rule in effect until a new
listing rule is finalized. The northern long-eared bat is also listed as state threatened in lllinois.
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3.3.2.1 Species Description

Northern long-eared bats are medium-sized yellowish-brown bats with a forearm length of 1.3 t0 1.5
inches and a total length of 3.0 to 3.4 inches. The tragus is long, pointed, and measures more than one-
half the height of the ear and is not obviously curved. Northern long-eared bats may be distinguished from
the similar little brown bat and Indiana bat by longer ears and a longer, pointed tragus. The calcar is
usually slightly keeled, and the toe hairs are medium-long and sparse.

3.3.2.2 Habitat Description

Suitable summer habitat for northern long-eared bats is quite variable. They will utilize a wide variety of
forested habitats for roosting, foraging, and traveling and may also utilize some adjacent and interspersed
non-forested habitat, such as emergent wetlands and edges of fields. Males and non-reproductive
females may utilize cooler roost spots, such as caves or mines.

Winter habitat includes underground caves and cave-like structures, such as mines and railroad tunnels.
These hibernacula typically have high humidity, minimal air current, large passages with cracks and
crevices for roosting, and maintain a relatively cool temperature (32—48 degrees Fahrenheit [°F]; USFWS
2014a). The hibernation season in lllinois is November 1 through March 31 (USFWS 2014b). Currently,
21 hibernacula sites with one or more winter records are known in lllinois, mostly in the southern portion
of the state (USFWS 2015a).

3.3.2.3 Reproduction and Maternity Roost Habitat Requirements

Roosting habitat includes forested areas with live trees and/or snags with a DBH of at least 3 inches and
exfoliating bark, cracks, crevices, and/or other cavities. Trees are considered suitable if they meet those
requirements and are located within 1,000 feet of a suitable roost tree, woodlot, or wooded fencerow
(USFWS 2014a). Maternity habitat is defined as suitable summer habitat that is used by juveniles and
reproductive females. The summer maternity season in lllinois is April 1 through September 30 (USFWS
2014b).

3.3.2.4 Foods and Feeding

Northern long-eared bats begin foraging at dusk, focusing on upland and lowland woodlots and tree-lined
corridors, catching insects in flight. They will also feed by gleaning insects from vegetation and water
surfaces (USFWS 2014a). Prey includes moths, flies, leathoppers, caddisflies, and beetles.

3.3.2.5 Migration

Northern long-eared bats migrate between their winter hibernacula and summer habitat, typically between
mid-March and mid-May in the spring and mid-August and mid-October in the fall. They are considered a
short-distance migrant, with migration distances documented between 35 miles and 55 miles (USFWS
2015a), and the IDNR considers them a short-distance migrant limited to approximately 60 miles (IDNR
2015).
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3.3.2.6 Range-wide Status

The northern long-eared bat is a commonly encountered species throughout the majority of the Midwest
and was historically commonly captured in mist-net surveys (USFWS 2013a). However, their distribution
among hibernacula in the Midwest is not very well known. The northern long-eared bat is less common in
the southern and western portions of its range than in the north, though they are considered abundant in
the Black Hills National Forest of South Dakota. In Canada, the species occurs throughout a majority of
the forested regions; however, similar to the U.S., it is more commonly encountered in the eastern
portions of its range (USFWS 2013a).

Disease is the principal factor currently affecting the population status of northern long-eared bats
throughout their range in the U.S. and Canada (Frick et al. 2010, USFWS 2013a). Of the 39 states with
northern long-eared bat populations, 22 have confirmed cases of WNS (USFWS 2013a). Within four
years of initial WNS detection, northern long-eared bats have been documented to experience up to
100% decline at some hibernacula (Turner et al. 2011). Other factors, such as habitat loss and
modification, wind farm and urban development, and disturbance at hibernacula, likely also impact this
species, but no other single factor has had the profoundly devastating impact to northern long-eared bat
populations as WNS. The USFWS (2013a) estimates that WNS will eventually spread throughout the
entire known North American population of northern long-eared bats, and they estimate that impacts from
WNS could lead to extinction of this species by 2026.

3.3.2.7 lllinois Status

The northern long-eared bat is currently listed as threatened within the state of lllinois. Northern long-
eared bats are commonly captured in the Shawnee National Forest in southern lllinois and have been
captured fairly consistently during surveys between 1999 and 2011 at Oakwood Bottoms in the Shawnee
National Forest (USFWS 2013a). The estimated adult northern long-eared bat population in lllinois is
213,720 individuals (USFWS 2016b). There are 21 known hibernacula (sites with one or more winter
records) in the state, none of which occur in or near the Permit Area (USFWS 2015a).

The lllinois Natural Heritage Database (INHD) includes 87 records for extant populations of northern long-
eared bats, scattered throughout the state (IDNR 2015).

3.3.2.8 Status within the Permit Area

Because the northern long-eared bat has only recently been federally listed, public records of captures
are limited. Within lllinois, most records are from the Shawnee National Forest, which is located in
southern lllinois. However, the Permit Area does fall within the known range of the northern long-eared
bat, and they are present at certain times of the year.

The 17,745 acres Permit Area consists of unsuitable cropland (92.8%) and developed space (i.e.
developed open spaces, low, medium, and high intensity; 4.4%). Deciduous forest composes
approximately 1.2% of the Permit Area and is typically associated with homesteads, few shelterbelts,
forested fence lines, and riparian areas near Sugar Creek (Figure 2). Outside the Permit Area, the
Barton-Sommer Woodland Nature Preserve, which includes wet-mesic floodplain forest and is located
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approximately one mile southwest of the Permit Area (approximately 1.3 miles from the nearest turbine),
provides the closest area of suitable habitat.

The Permit Area (approximately 17,745 acres) consists primarily of cropland (93%). As described in
Section 3.2.3, approximately 474 acres (2.7%) within the Permit Area were considered suitable northern
long-eared bat habitat (WEST 2017a).

Acoustic presence/absence surveys in 2015 did not confirm the presence of the northern long-eared bat
within the Permit Area (Boyles & Boyles 2015); however, six potential northern long-eared bat calls were
recorded during the 2016 acoustic survey, all of which were recorded at ground-based microphones
during August and September (West 2017b). Four of the six calls were recorded at forest edge within the
Permit Area, with the remaining two calls recorded at MET tower locations. The results of the acoustic
surveys suggest that if northern long-eared bats are using the Permit Area, it is at very low levels during
the fall migration period. Little is known about the migration patterns of northern long-eared bats,
specifically where they disperse across the landscape during migration. Therefore, the northern long-
eared bat does have the potential to be at risk of collision with operating turbines during migration and is
consequently considered a covered species in this HCP.

4.0 ALTERNATIVES CONSIDERED

Section 10(a)(2)(A) of the ESA and federal regulation 50 CFR 17.22(b)(1) and 17.32(b)(1) require an
HCP to provide a description of alternative actions that were considered to reduce impacts to listed
species, in this case, the Indiana and northern long-eared bats. The Habitat Conservation Planning
Handbook (USFWS and NMFS 2016) states that at least two types of alternatives are commonly included
in HCPs:

o A No-Action Alternative, which means that federal action (i.e., issuance of an ITP by the
USFWS), will not occur because take of listed species will not occur, and no HCP will be needed
to minimize and mitigate impacts to the listed species, and

e Any alternative that will reduce incidental take below levels anticipated as a result of covered
activities.

Each of the alternatives Sugar Creek Wind considered is discussed below.

4.1 NO-ACTION ALTERNATIVE (TAKE AVOIDANCE FOR BATS
ALTERNATIVE)

Under this alternative, take of Indiana and northern long-eared bats will be completely avoided by:

e Raising cut-in speeds to 15.4 miles per hour (mph; 6.9 m/s) from sunset to sunrise, for the period
from August 1 to October 15 each year for the life of the Project. The hub will not be locked, but
blades will be feathered to the wind such that revolutions per minute (rpm) will be minimal during
periods when wind speed is less than 15.4 mph (6.9 m/s).
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Because take of the Covered Species will be completely avoided, no HCP will be implemented, no
mitigation will be implemented, and no ITP will be issued. This alternative was considered but rejected
because it did not meet the Project’s purpose and need (see Section 1.1.3), and because it was
determined to be not practicable or economically sustainable over the projected operating life of the
Project. However, Sugar Creek Wind will commit to implementing measures to avoid or minimize potential
impacts to the Covered Species during project planning/design, construction, operations and
decommissioning as described in our Bird and Bat Conservation Strategy (BBCS) report. Sugar Creek will
also commit to conducting post-construction mortality monitoring to understand potential impacts to the
Covered Species during operations of the Project. Adaptive management will be implemented, if
necessary, to further avoid, minimize, or mitigate for unexpected impacts to the Covered Species. The
BBCS will also be updated on an on-going basis, if necessary.

42 5.0 M/S CUT-IN SPEED ALTERNATIVE (PROPOSED SCENARIO)

The 5.0 m/s Cut-In Speed Alternative is the result of consideration of the range of alternatives to select a
Project scenario that meets Project goals while minimizing potential threats to the Indiana and northern
long-eared bat.

Under the 5.0 m/s Cut-In Speed Alternative:

e From sunset to sunrise, August 1 through October 15, turbine cut-in speeds will be 11.2 mph (5.0
m/s) when temperatures are above 50°F. The hub will not be locked, but the blades will be
feathered (i.e., to reduce the blade angle to the wind to slow or stop the turbine from spinning,
preventing the turbine from freewheeling) to the wind such that rpm will be minimal during periods
when wind speed is less than 11.2 mph (5.0 m/s). From March 15 through July 31, and from
October 15 through November 15, turbines will be feathered below the manufacturer’s cut-in
speed (3.0 m/s) from sunset to sunrise when temperatures are above 40°F (in accordance with
operational needs). The feathering/cut-in process will be computer-controlled and based on 10-
minute rolling average wind speed data. Accordingly, turbines will cut in or feather throughout the
night as the wind speed fluctuates above and below the specified cut-in speeds.

e Post-construction monitoring will be completed for the life of the Project, consisting of intensive
monitoring for bats during spring (April 1-May 15) and fall (July 15-October 15) migration, with
weekly monitoring in summer (May 16—July 14) during the first three years of operations under
the permit, annual monitoring (August 1-October 15) during the life of the permit, and check-in
monitoring (April 1-October 15) in years 15 and 16 of operations.

e Based on the results of the monitoring, adjustments to cut-in speeds will be addressed in
accordance with Section 6.4, Adaptive Management.

e Although risk to Indiana and northern long-eared bats is considered low, mitigation measures
have been incorporated into the Project to provide a long-term benefit that will mitigate for the
impacts of permitted take. As more specifically described in Sections 6.2.2, initial mitigation will
include coordinating with local land preservation entities in the vicinity of the Project to protect,
restore and/or enhance habitats and/or other USFWS approved mitigation projects. The
mitigation plan will be implemented in close cooperation with the USFWS and IDNR.
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5.0 EFFECTS OF THE PROPOSED ACTION

5.1 DIRECT EFFECTS
5.1.1 Habitat Loss

No loss of summer maternity habitat will occur as a result of project operation. Due to the limited amount
of suitable habitat within the Permit Area, the placement of turbines over 1,000 feet away from suitable
summer habitat per the TAL requirements, and the availability of suitable habitat outside of the Permit
Area, take of the Indiana bat or northern long-eared bat as a result of operation of the Project during the
summer maternity season is not expected. The USFWS considers 1,000 feet to be the distance that
northern long-eared bats and Indiana bats will travel from suitable habitat, and both species are unlikely
to occur in areas located more than 1,000 feet from suitable habitat (USFWS 2014a).

5.1.2 Mortality

Bat mortality has been documented at wind energy facilities worldwide (Arnett et al. 2008). The primary
bat species affected by wind facilities are migratory, foliage- and tree-roosting Lasiurine species that
undergo long-distance migrations and do not hibernate. Arnett et al. (2008) compiled data from 21 studies
at 19 wind facilities in the U.S. and Canada and found that mortality has been reported for 11 of the 45
bat species known to occur north of Mexico. Of the 11 species, the hoary bat, eastern red bat, and silver-
haired bat have the highest mortality rates, with the hoary bat comprising 61.7% of all fatalities (Arnett et
al. 2008).

Prior to September 2009, no mortality of species listed as threatened or endangered under the ESA had
been reported in connection with wind energy facilities, including the Indiana bat (Arnett et al. 2008). In
September 2009, the first documented take of an endangered Indiana bat occurred at BP Wind Energy’s
Fowler Ridge Wind Farm (FRWF) located in Benton County, Indiana (FRWF 2013). Including this, a total
of 30 Indiana bat fatalities have been documented in the northeastern and Midwestern U.S. as of
September 2021 (USFWS 2012a, 2012b, 2011a, 2018d, 2021). Based on publicly available reports, a
total of 43 northern long-eared bat fatalities had been recorded at wind energy facilities in North America
as of 2015, representing approximately 0.3% of the total bat mortality (Gruver and Bishop-Boros 2015).
The northern long-eared bat was not listed or proposed for listing when many of these fatalities occurred;
however, these records do provide information on the rarity of northern long-eared bat fatalities, given the
large number of wind energy facilities operating within the species’ range.

As of 2014, 1ithin the state of lllinois, one Indiana bat and three northern long-eared bats had been found
as fatalities at wind facilities, representing 0.013% of estimated total bat mortality in the state (IDNR
2015). The three northern long-eared bat fatalities in Illinois occurred at two different projects, California
Ridge in Vermilion and Champaign counties, and another project near Pittsfield in Pike County (K. Shank,
pers. comm.). The project in Pike County has several known roosts of both Indiana and northern long-
eared bats in the vicinity, but none closer than 2,000 feet from the single turbine in the vicinity (K.Shank,
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pers. comm.). A northern long-eared bat fatality occurred at that turbine on May 28, 2014 (1.65 MW
turbine built in 2005; K. Shank, pers. comm.).

Due to the absence of significant Indiana and northern long-eared bat records, it is instructive to consider
general information regarding bat mortality to understand what type of mortality has been recorded and
for what species. Bat mortality at wind facilities has been reported from direct impact with a spinning
turbine blade or from barotrauma?. Barotrauma involves tissue damage to air-containing structures (e.g.,
lungs) caused by rapid or excessive pressure change (Baerwald et al. 2008). As turbine blades spin, the
blades create areas of low pressure. Bats flying through these areas may suffer barotrauma in as high as
90% of cases (Baerwald et al. 2008); however, more recent studies have concluded that traumatic injury
is still the leading cause of death (Rollins et al. 2012, Grodsky et al. 2011).

Qualitative analysis of Myotis bat calls from acoustic surveys conducted at the Permit Area in 2015 and
2016 identified three Indiana bat calls during the 2015 survey and six northern long-eared bat calls during
the 2016 survey (Boyles & Boyles 2015, WEST 2017b; Section 3.2.2). Indiana bats may be present
during the summer maternity season based on the timing of the calls recorded, whereas northern long-
eared bats were only detected during migration. Both species, as well as other species, may be present
during short periods of time during migration as they pass through the Permit Area to known hibernacula
nearby.

In addition to the direct mortality of a bat, impacts to maternity colonies could occur through the take of
lactating females, which would then result in the loss of any existing or future pups. This impact is further
discussed in Section 5.4.3.

5.2 INDIRECT EFFECTS

Indirect effects are caused by or will result from the proposed action and are later in time but are still
reasonably certain to occur. For the purposes of an HCP, the indirect effects in question must be
reasonably foreseeable, a proximate consequence of the covered activities proposed under the HCP, and
rise to the level of take (USFWS and NMFS 2016) if they are to be included as a covered activity. None of
the indirect effects associated with the operation or maintenance of the Project are likely to result in take
of either Indiana or northern long-eared bats as explained below.

One indirect effect to the covered species is lost future reproduction when a female is killed prematurely.
This impact is covered in detail in Section 5.4.3.

During maintenance, some limited tree clearing or trimming may need to occur. In the unlikely event that
trees >3 inches DBH would require removal, such trees will be cleared from November 1 to March 31 or
inspected by a qualified biologist to confirm no roosting bats are present prior to removal.

The Project is intended to supply electricity to the regional electrical grid to address existing and projected
future energy needs. As such, significant local community growth is not anticipated as a consequence of
the Project’s energy contribution. The Project will be staffed by approximately 10 O&M personnel

2 Rollins et al. (2012) evaluated competing hypotheses of barotrauma and traumatic injury to determine the cause of
mortality at wind projects and found a small fraction (6%, 5 of 81) of bats with lesions possibly consistent with
barotrauma. Based on forensic pathology examination, the data suggest traumatic injury is the major cause of bat
mortality at wind farms, and barotrauma is a minor cause.
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throughout the life of the Project. Agricultural, recreational, and other customary activities on the lands
surrounding the turbines likely will continue to take place as they did prior to the construction of the wind
farm.

A potentially positive indirect effect on Indiana and northern long-eared bats is the addition of the Project
as a renewable energy source, offsetting the potential operation of fossil fuel-fired generating sources and
associated negative environmental impacts. However, the specific level of such benefit attributable to the
Project facility is not readily quantifiable.

The mitigation associated with the Project (increased restoration and/or protection of summer habitat) is
not anticipated to result in an indirect negative effect to any of the covered species but should directly
enhance species viability.

Limited information is available regarding the disturbance/displacement of bats at wind facilities (Kunz et
al. 2007). However, based on the number and frequency of documented deaths of bat species observed
at wind energy facilities throughout North America, there appears to be no active avoidance of wind
facilities by bat species (USFWS 2011b).

Both Indiana bats and northern long-eared bats have been confirmed present and would be at risk of
disturbance/displacement when present in the Permit Area. None of the indirect effects associated with
the operation or maintenance of the Project are likely to result in take of either Indiana or northern long-
eared bats.

5.3 EFFECTS ON CRITICAL HABITAT

A final rule designating critical habitat for the Indiana bat was published on September 24, 1976 (41 FR
41914). The critical habitat consists of 11 caves and 2 mines in 6 states:

¢ lllinois — Blackball Mine (LaSalle County)

¢ Indiana — Big Wyandotte Cave (Crawford County) and Ray’s Cave (Greene County)

e Kentucky — Bat Cave (Carter County) and Coach Cave (Edmonson County)

e Missouri — Cave 021 (Crawford County), Capes 009 and 017 (Franklin County), Pilot Knob Mine
(Iron County), Bat Cave (Shannon County) and Cave 029 (Washington County)

e Tennessee — White Oak Blowhole Cave (Blount County)

e West Virginia — Hellhole Cave (Pendleton County)

No critical habitat has been designated for the northern long-eared bat to date.

The Permit Area does not occur within or in close proximity to, nor will it directly affect, designated Indiana
bat critical habitat; therefore, none will be affected.

5.4 INCIDENTAL TAKE PERMIT

The USFWS will issue an ITP upon a finding that this HCP meets the permit issuance criteria set forth in
50 CFR § 17.32(b)(2), including that the actions proposed by Sugar Creek Wind will not appreciably
reduce the likelihood of the survival and recovery of the covered species in the wild, and that Sugar Creek
Wind has minimized and mitigated the effects of its activities to the maximum extent practicable. The
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minimization and mitigation measures that Sugar Creek Wind will implement to meet this standard are
described in the Conservation Plan in Section 6.0 of this HCP.

5.4.1 Scope of the Incidental Take Permit
5.4.1.1 Permit Period and Area

Sugar Creek Wind is seeking a 30-year ITP for the Indiana bat and northern long-eared bat within the
Permit Area during project operations.

5.4.1.2 Type of Take

Take is defined as to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect or attempt to
engage in such activity [ESA §3(19)]. Harm is further defined by the Service to include significant habitat
modification or degradation that results in death or injury to listed species by significantly impairing
behavioral patterns, such as breeding, feeding or sheltering. Harass is defined by the Service as actions
that create the likelihood of injury to listed species to such an extent as to significantly disrupt behavior
patterns which include, but are not limited to, breeding, feeding, or sheltering [50 CFR §17.3].

The Project has the potential to result in take of the Indiana bat and the northern long-eared bat during
operation of the Project through mortality due to collision with turbine blades or through temporary harm
or harassment of individuals in the course of implementation of mitigation activities. Accordingly, the ITP
will cover potential incidental take occurring in connection with otherwise lawful activities related to the
operations of the Project and the implementation of mitigation activities pursuant to this HCP.

5.4.2 Take Estimate for the Covered Species
5.4.2.1 Take Estimation Methodologies

The only project activity anticipated to result in Indiana or northern long-eared bat take (mortality) is
operation. Indiana and northern long-eared bat mortality at operating wind farms is a rare event, and
there is a limited data set on fatalities of these species at wind farms (see Section 5.1.2). Therefore, in
order to evaluate risk and predict levels of take of federally listed bats at the Project, Sugar Creek Wind
considered four take estimation methods that rely on regional data from operating wind farms. Sugar
Creek Wind used these methods to develop take estimates for the Project prior to implementing
minimization measures (i.e., when temperatures are above 50°F, feathering below 5.0 m/s during the fall
migratory period and below 3.0 m/s during the spring and summer). Each method is described in detail in
the Sections below.

Turbines have been sited a minimum of 1,000 feet away from suitable habitat, so it is assumed that there
is avoidance during the summer maternity season. As described in Section 4.2 above feathering of the
blades is proposed during certain seasonal periods and temperature based upon publicly available
curtailment studies, feathering below 5.0 m/s yields a minimum of a 47% reduction in fatalities (Arnett et
al. 2011, Good et al. 2011, Hein et al. 2013, 2014, Young et al. 2013).
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5.4.2.1.1 USFWS Region 3 Data Approach

The USFWS recently summarized post-construction monitoring data from wind farms within the USFWS
Region 3 to determine an average fatality rate of 17.59 bats per MW per year, after being adjusted for the
full bat active season and area searched (USFWS 2016d). Applying this to Sugar Creek (202 MW total)
results in an all bat fatality estimate of 3,554 bats per year. Indiana bats are assumed to make up 0.09%
of all bat fatalities, and northern long-eared bats are assumed to make up another 0.09% of all bat
fatalities (based on species composition from post-construction monitoring studies in the region; USFWS
2016d). Applying these species composition rates to the overall take estimate results in a take estimate of
3.2 Indiana bats and 3.2 northern long-eared bats per year before implementation of any minimization
measures. Application of the minimization measures is anticipated to result in at least a 47% reduction in
take, resulting in a minimized take estimate of 1.7 Indiana bats and 1.7 northern long-eared bats.

5.4.2.1.2 MidAmerican Data Approach

Based on data published in the draft MidAmerican HCP (MidAmerican 2018), post-construction
monitoring, and an informed Evidence of Absence approach were used to estimate unminimized take
rates of 38 Indiana bats and 33 northern long-eared bats per year across the MidAmerican fleet in lowa.
This includes potential take of Indiana bats at 568 turbines, and potential take of northern long-eared bats
at 2,020 turbines, which results in take rates of 0.0669 Indiana bat per turbine and 0.0163 northern long-
eared bat per turbine. Adjusting these numbers for the size of the Sugar Creek Project (57 turbines)
results in unminimized take estimates of 3.8 Indiana bats and 0.9 northern long-eared bat per year.
Application of the minimization measures is anticipated to result in at least a 47% reduction in take,
resulting in a minimized take estimate of 2.0 Indiana bats and 0.5 northern long-eared bats.

5.4.2.1.3 Hoopeston Wind Farm Data Approach

Post-construction monitoring at the Hoopeston Wind Farm estimated an annual take rate of 0.83 Indiana
bat and 0.83 northern long-eared bat per year when operating at 5.0 m/s under their ITP. The proposed
Sugar Creek Project is 1.16X larger than Hoopeston (57 turbines versus 49 turbines), so the estimated
take would be 1.0 Indiana bat and 1.0 northern long-eared bat after implementation of the minimization
measures. Assuming that this is due to a 47% reduction in take, the take estimate prior to implementation
of minimization would have been 1.9 Indiana bats and 1.9 northern long-eared bats per year3.

5.4.2.1.4 Wildcat Wind Farm Data Approach

Post-construction monitoring at the Wildcat Wind Farm estimated an annual take rate of 0.6564 Indiana
bat and 0.6564 northern long-eared bat per year when operating at 5.0 m/s under their ITP. The proposed
Sugar Creek Project is only 45.6% of the size of the Wildcat (57 turbines versus 125), so the estimated
take would be 0.3 Indiana bat and 0.3 northern long-eared bat per year after implementation of
minimization measures. Assuming that this is due to a 47% reduction in take, the take estimate prior to
implementation of minimization would have been 0.6 Indiana bat and 0.6 northern long-eared bat per
year?,

31.0 divided by 0.53
40.3 divided by 0.53
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5.4.2.2 Average Take Estimates

The rounded unminimized average by species of the four methods used to estimate take is 3 Indiana bats
and 2 northern long-eared bats per year, or 90 Indiana bats and 60 northern long-eared bats over the 30-
year permit term. After minimization, the average by species of the four methods used to estimate take is

1.3 Indiana bats and 0.9 northern long-eared bat (Table 5-1).

Table 5-1. Summary of Take Estimation.

Take Estimation
Method

Unminimized Take
Estimates

Minimized Take
Estimates

IUSFWS Region 3 Data
Approach

3.2 Indiana bats
3.2 northern long-eared
bats

1.70 Indiana bats
1.70 northern long-eared
bats

IMidAmerican Data
Approach

3.8 Indiana bats

0.9 northern long-eared
bat

2.01 Indiana bats
0.48 northern long-eared
bat

Hoopeston Wind Farm
Data Approach

1.9 Indiana bats
1.9 northern long-eared
bats

1.01 Indiana bat
1.01 northern long-eared
bats

Wildcat Wind Farm Data
Approach

0.6 Indiana bat
0.6 northern long-eared
bat

0.32 Indiana bat
0.32 northern long-eared
bat

Average

2.4 Indiana bats
1.7 northern long-eared
bats

1.3 Indiana bats
0.9 northern long-eared
bats

5.4.2.3 Take Estimate Adjusted for Minimization Measures (i.e., “Predicted Take”)

Based upon publicly available curtailment studies, feathering (i.e., to reduce the blade angle to the wind
to slow or stop the turbine from spinning, preventing the turbine from freewheeling) below 5.0 m/s yields a
minimum of a 47% reduction in fatalities (Arnett et al. 2011, Good et al. 2011, Hein et al. 2013, 2014,
Young et al. 2013). Applying this reduction to the averaged take estimates of 2.4 Indiana bats and 1.7
northern long-eared bats yields a take estimate of 1.3 Indiana bats and 0.9 northern long-eared bat per
year, or 39 Indiana bats and 27 northern long-eared bats over the 30-year permit term.

5.4.2.4 Proposed Take Limit (i.e., “Permitted Take”)

In addition to the uncertainty with take estimation (see Section 5.4.2.1), the results of cut-in speed studies
that have estimated reductions in bat fatalities have varied widely (e.g., Arnett et al. 2011, Good et al. 2011,
Hein et al. 2013, 2014, Young et al. 2013). These studies vary in location, time of year, turbine type,
proximity to listed bat records, and year conducted, among other factors, suggesting that site-specific
conditions may influence bat fatality rates. These factors, combined with the lack of site-specific fatality
data (since the Project is not yet operating), affect our ability to precisely predict take at the Project,
regardless of the method used to predict take. It is therefore prudent to provide for the potential that the
take estimate methods above may have underestimated or overestimated the amount of take at the project.
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Given this uncertainty, Sugar Creek proposes to apply for a permit for a higher amount of take (hereafter,
“permitted take”) than estimated with the method above (which averaged the three take estimation
methods). Being permitted for a slightly higher amount of take, in combination with the adaptive
management program, will greatly reduce the likelihood that a permit amendment will be needed, ensure
that mitigation stays ahead of the take, allow for an upfront analysis of the reasonable range of take that
could occur at the project, and ensure that the impacts of the take are analyzed at a level that does not
underestimate impacts.

To calculate the permitted take, Sugar Creek applied the expected 47% reduction in bat fatality rates (the
reduction expected from the conservation measures described in Section 6.2.1), to the four fatality
estimate methods.

This yielded a range of 1 to 3 Indiana bats per year (when rounded up to whole bats). Using the same
method for northern long-eared bats yields a range of 1 to 2 bats per year. Sugar Creek proposes to
apply for a take limit of 3 Indiana bats and 2 northern long-eared bats per year, which is the upper end of
the potential take for each species, among the three methods, after the minimization measures have
been applied. This is a total of up to 90 Indiana bats and 60 northern long-eared bats over the 30-year
permit term.

Sugar Creek Wind proposes to mitigate up-front for the Predicted Take in Section 5.4.2.3 (the take estimate
adjusted for the minimization measures) of 39 Indiana bat and 27 northern long-eared bats, but due to
uncertainty surrounding the risk factors for Indiana bats and northern long-eared bats and the duration of
the permit, Sugar Creek Wind proposes to apply for a take limit (i.e., “Permitted Take”) for the 90 Indiana
and 60 northern long-eared bats, and use adaptive management (including increasing the mitigation, as
well as potential changes to cut-in speeds) to stay within the permitted levels of take.

5.4.3 Impacts of Estimated Take
5.4.3.1 Indiana Bats

Indiana bats are assumed to be at risk only during the spring and fall migration periods, as all turbines
have been sited more than 1,000 feet from suitable habitat. Given that migratory routes for Indiana bats in
the Midwest remain generally unknown, it cannot be predicted with certainty from which maternity
colonies or hibernacula bats migrating through the Permit Area may originate. Due to the predicted
mortalities occurring primarily during migration, take at the Project will likely originate from more than one
maternity colony and more than one hibernacula. Based on the maximum known migration distance for
Indiana bats (357 miles; USFWS 2011b) and the location of known hibernacula relative to the Permit
Area, it is expected that all or most of the Indiana bats taken at the Sugar Creek Wind Project will belong
to the OCRU population.

Therefore, take from the Project is not expected to inordinately affect any single Indiana bat maternity
colony or hibernaculum, and take is not expected to result in permanent loss of the reproductive potential
of a maternity colony or of the maternity colony itself. Additionally, loss of the anticipated small number of
bats is unlikely to adversely impact any hibernating populations to which these individuals belong.
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Indiana bats taken by the Project may include non-reproductive juveniles, as well as adult female and
male bats. Mortality statistics are skewed toward males of the four most commonly killed species at wind
energy facilities: the hoary bat, eastern red bat, silver-haired bat, and tri-colored bat (Arnett et al. 2008).
Behavioral-based risk factors have been hypothesized to increase the exposure potential for male tree
bats at turbines (Cryan 2008). However, there are no data that suggest that male Myotis bats may be
more vulnerable to wind turbine mortality (USFWS 2011b). Gruver et al. (2009) recorded an equal
number of male and female Myotis fatalities at a wind energy facility in Wisconsin, and BHE
Environmental (2011) recorded more female Myotis fatalities than male Myotis fatalities at another wind
energy facility in Wisconsin. Because the Project is expected to take migrating individuals originating from
a variety of unknown locations, it is currently most reasonable to assume equal risk for male and female
bats within the Permit Area.

Sugar Creek Wind ran a Resource Equivalency Analysis (REA)-based model for Indiana bats (USFWS
2016e) based on the estimated level of take (Section 5.4.2). The REA model used the resource service of
reproduction as the unit of measurement for debits and credits and specifically the reproductive potential
of females from the population. This is based on the principle that when an adult female bat is
prematurely taken at a wind energy facility, her and her offspring’s reproductive potential is lost. Similarly,
when mitigation is applied, females and their future reproductive potential are gained.

Although the overall ratio of females to males in the Indiana bat population within the OCRU is assumed
to be 1:1, female Indiana bats are expected to occur more frequently than males in the population as
distance from hibernacula increases. Female Indiana bats disperse from hibernacula to join summer
maternity colonies, while male Indiana bats typically remain closer to hibernacula throughout the summer.
Therefore, more female Indiana bats than male Indiana bats are expected to migrate through the Permit
Area, based on the distance of the Permit Area to hibernacula. The USFWS estimates a 3:1 ratio of
female to male Indiana bats migrating through the Permit Area each fall (USFWS 2012c).

Consequently, approximately 75% of the 39 to 90 Indiana bats taken at the Project are expected to be
female. The REA model was run based upon a take of 0.98 to 2.25 female Indiana bats each year
utilizing the minimized take estimate (Section 5.4.2.3) and a stationary population (A=1) within the REA
model debits. This results in a take of 29 to 68 adult female Indiana bats over the 30-year Project term,
and a lost reproduction of 56 to 128 female pups, for a total potential impact of take of 85 to 196 female
Indiana bats.

Based upon the 85 to 198 total female Indiana bat debits accrued over the 30-year life of the Project, this
represents 0.03% to 0.07% of the estimated 2019 population of the OCRU (276,317 Indiana bats;
USFWS 2017b) and will be distributed over 30 years. Considering the overall low level of expected take
and the compensatory mitigation measures Sugar Creek Wind will implement to compensate for the take,
it is highly unlikely that the impact of the Project will appreciably reduce the likelihood of survival and
recovery of the Indiana bat. In the event that some of the bats taken at the Project belong to the Midwest
Recovery Unit (MWRU) population, overall impacts to this population will be very minimal. In 2019, the
MWRU population was estimated at 245,474 individuals (USFWS 2019).

As WNS spreads into and across the Midwest (see discussion in Section 7.2.1), it may significantly affect
the OCRU Indiana bat population. WNS is causing severe declines in the populations of cave-hibernating
bats throughout eastern North America. The USFWS has estimated that WNS caused a decline of
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approximately 36% in the Indiana bat Northeast Recovery Unit (NERU) population between 2007 and
2009 (USFWS 2011c) and 54% between 2009 and 2011 (USFWS 2012d), but populations appear to
have steadied between 2011 and 2013 with a 13.3% increase in the NERU population (USFWS 2013c),
and an additional 5.3% increase between 2017 and 2019 (USFWS 2019). If WNS becomes widespread
across the Midwest, and specifically within lllinois, the estimated level of take from the Project would
represent a greater proportion of the local populations; however, the level of take due to the Project would
be expected to decline proportionally as populations decline due to WNS. The amount of take that the
Project will contribute in addition to losses from WNS would not cause the OCRU Indiana bat population
to decline appreciably sooner than it would decline as a result of WNS alone. The possible effects of
WNS on this population, and, subsequently, Sugar Creek Wind’s mitigation and conservation measures,
are addressed in Section 7.2, Changed Circumstances.

5.4.3.2 Northern Long-eared Bat

Similar to Indiana bats, northern long-eared bats are assumed to be at risk only during the spring and fall
migration periods, as all turbines have been sited more than 1,000 feet from suitable habitat. Given that
migratory routes for northern long-eared bats in the Midwest remain generally unknown, it cannot be
predicted with certainty from which maternity colonies or hibernacula bats migrating through the Permit
Area may originate. Due to the predicted mortalities occurring primarily during migration, take at the
Project will likely originate from more than one maternity colony and more than one hibernacula. The size,
status, and distribution of northern long-eared bat populations are not known; however, given the short
maximum migration distance for the species (55 miles; USFWS 2015a), it is expected that most of the
northern long-eared bats taken at the Project will belong to local populations. As discussed in Section
3.3.2.7, the population of northern long-eared bats in Illinois is estimated at 213,720 adult individuals
(USFWS 2016b).

Because take is anticipated to be spread across multiple populations, take from the Sugar Creek Wind
Project is not expected to inordinately affect any single northern long-eared bat maternity colony or
hibernaculum, and take is not expected to result in permanent loss of the reproductive potential of a
maternity colony or of the maternity colony itself. Additionally, loss of the anticipated small number of bats
is unlikely to adversely impact any hibernating populations to which these individuals belong.

Northern long-eared bats taken by the Project may include non-reproductive juveniles, as well as adult
female and male bats. Mortality statistics are skewed towards males of the four most commonly-killed
species at wind energy facilities: the hoary bat, eastern red bat, silver-haired bat, and tri-colored bat
(Arnett et al. 2008). Behavioral-based risk factors have been hypothesized to increase the exposure
potential for male tree-bats at turbines (Cryan 2008). However, there are no data that suggest that male
Myotis bats may be more vulnerable to wind turbine mortality (USFWS 2011b). Gruver et al. (2009)
recorded an equal number of male and female Myolis fatalities at a wind energy facility in Wisconsin, and
BHE Environmental (2011) recorded more female Myotis fatalities than male Myotis fatalities at another
wind energy facility in Wisconsin. Because Sugar Creek Wind is expected to take migrating individuals
originating from a variety of unknown locations, it is currently most reasonable to assume equal risk for
male and female bats within the Permit Area.

Sugar Creek Wind has run a REA-based model for northern long-eared bats (USFWS 2016f) based on
the estimated level of take (Section 5.4.3). The REA model used the resource service of reproduction as
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the unit of measurement for debits and credits, and specifically on the reproductive potential of females
from the population. This is based on the principle that when an adult female bat is prematurely taken at a
wind energy facility, her and her offspring’s reproductive potential is lost. Similarly, when mitigation is
applied, females and their future reproductive potential are gained.

Due to their recent proposal for listing, research into the sex ratios of northern long-eared bats has been
limited. However, there is no evidence to suggest that a 1:1 sex ratio is improbable. Unlike Indiana bats,
the northern long-eared bat shows less dispersal from hibernacula (USFWS 2014a), suggesting that
females and males may be expected to migrate through the Permit Area in equal proportions.
Consequently, of the 27 to 60 northern long-eared bats estimated to be taken at Sugar Creek Wind over
the life of the Project, 50% (14 to 30 bats) are expected to be female, for an estimated take of 0.45 to 1
female bat/year over the 30-year Project life. The loss of female bats also represents lost reproductive
potential from these individuals.

The REA model was run based upon a take of 0.45 to 1 female northern long-eared bat each year
utilizing the estimated take estimate (Section 5.4.2) and a stationary population (A=1) within the REA
model debits. This results in a take of 14 to 30 adult female northern long-eared bats over the 30-year
project term, and the lost reproduction of 26 to 57 female pups, for a total impact of take of 39 to 87
female bats.

Based upon the 39 to 87 total female northern long-eared bat debits accrued over the 30-year life of the
Project, this represents 0.01% to 0.03% of the estimated population in lllinois (320,580 northern long-
eared bats, including adults and pups; USFWS 2016b) and will be distributed over 30 years. Considering
the overall low level of expected take and the compensatory mitigation measures Sugar Creek Wind will
implement to compensate for the take, it is highly unlikely that the impact of the Project will appreciably
reduce the likelihood of survival and recovery of the northern long-eared bat. Given that no restrictions
are anticipated in the recruitment or distribution of northern long-eared bats within lllinois or in the
species’ overall range, the action is not likely to jeopardize the continued existence of the northern long-
eared bat. In the event that some of the bats taken at the Project belong to neighboring states, overall
impacts to these populations will be very minimal, as their populations are estimated between 153,495
(lowa) and 806,715 (Wisconsin; USFWS 2016b). Even if all 39 to 87 female northern long-eared bat
debits came from the smaller population in lowa, this would represent less than 0.06% of the state’s
population and would be distributed over 30 years.

As WNS spreads into and across the Midwest (see discussion in Section 7.2.1), it may significantly affect
the local northern long-eared bat population. WNS is causing severe declines in the populations of cave-
hibernating bats throughout eastern North America. There has been a sharp decline in the northern long-
eared bat population in the northeastern part of its range due to WNS, and WNS has been confirmed on
northern long-eared bats (USFWS 2014a), indicating that they are highly susceptible to the disease. The
decline within surveyed hibernacula from eight states is approximately 99% for the northern long-eared
bat (USFWS 2014a).

If WNS becomes widespread across the Midwest, and specifically within lllinois, this level of take from the
Project would represent a greater proportion of the local populations; however, the level of take due to the
Project would be expected to decline proportionally to the decline in local population size. The amount of
take that the Project will contribute in addition to losses from WNS would not cause the local northern
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long-eared bat population to decline appreciably sooner than it would decline as a result of WNS alone.
The possible effects of WNS on these populations and, subsequently, Sugar Creek Wind’s mitigation and
conservation measures, are addressed in Section 7.3, Unforeseen and Changed Circumstances.

6.0 CONSERVATION PLAN

In issuing an ITP, the USFWS must find, among other things, that the applicant will, to the maximum
extent practicable, minimize and mitigate the impacts of such taking.5 The term “maximum extent
practicable” is not defined in the ESA, nor is it defined in any agency regulations.® According to some
courts, the maximum extent practicable standard does not mean that an applicant must implement all
conservation measures that it can afford to implement while still going forward with development.” Rather,
the “maximum extent practicable” standard means that the conservation measures proposed by the
applicant must be commensurate with the level of take under the plan. Stated differently, an applicant for
an ITP must demonstrate that its avoidance, minimization, and mitigation measures are commensurate
with the anticipated impacts of the take, are rationally based and supported by science, and are
reasonably capable of being accomplished. It is only where certain constraints may preclude full
minimization or full mitigation that the "practicability” issue needs to be addressed more thoroughly. Here,
as will be described, Sugar Creek Wind’s proposed minimization and mitigation are commensurate with
the impact of the taking, and Sugar Creek Wind has provided funding assurances to ensure proper
implementation of the HCP.

Steps taken to arrive at the conservation plan described herein included defining the biological goals,
which include goals to minimize and mitigate impacts to listed species to the maximum extent practicable,
and to reduce impacts to all bats by an amount based on best available science, which suggests that a
35% reduction can be attained using turbine operational protocols including the manufacturer’s cut-in
speed and blade feathering, and 47% can be attained when raising the cut-in speed to 5.0 m/s. Sugar
Creek Wind agreed to meet this goal even though non-listed bat species are not protected under the
ESA. Published literature and reviews by experts indicate that raising cut-in speeds is clearly effective at
reducing impacts to all bats, although the percent reduction is variable and the effectiveness at reducing
impacts to listed species is uncertain.

As described in Section 6.3, Sugar Creek Wind evaluated intensive monitoring programs using the
USFWS Evidence of Absence (EofA) software (Dalthorp et al. 2017) to ensure that the Project is not
exceeding the level of permitted take (see Section 6.4.1). The intensive monitoring program is designed
to maximize the number of carcasses found by searching large areas frequently (see Section 6.3.4 for
details), which will lead to both an increased chance of finding a covered species, should one be taken at
the Project, as well as an increased level of confidence in the overall bat fatality information collected at
the Project. In addition, using site-specific monitoring data in this manner is more consistent with the “No
Surprises” rule, which is intended to reduce financial uncertainty and provide assurances to section 10

5 See 50 C.F.R. § 17.22(b)(2)(B).
6 See Natl Wildlife Fed'n v. Norton, 306 F. Supp. 2d 920, 927 (E.D. Cal. 2004).
7 d.
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permit holders that, as long as the permittee is properly implementing the HCP, no additional
commitments of resources will be required beyond those specified in the HCP.

6.1 BIOLOGICAL GOALS AND OBJECTIVES

The biological goals define the expected outcome of this conservation plan. These goals are broad,
representing the guiding principles for operation of the conservation program described in this HCP and
forming the basis for the minimization and mitigation strategies employed. The biological objectives
represent the steps through which the biological goals will be achieved and provide a basis for measuring
progress towards and achievement of those goals. The biological goals and objectives of this
conservation plan for the covered bat species are:

1. Goal 1: To maintain the integrity of the Covered Species populations that migrate through the
Permit Area by minimizing Indiana and northern long-eared bat mortality within the Permit Area.

Objective: Implement an operational strategy that will decrease bat mortality by at least
47% from predicted uncurtailed levels, thereby decreasing actual mortality of all bats,
and specifically Indiana and northern long-eared bats.

2. Goal 2: To increase survival and reproductive capacity of Indiana and northern long-eared bats
within their summer range, thereby promoting population growth of maternity colonies for both

species.

Objective: Implement a mitigation project that will protect and restore habitat in blocks
with a minimum size of 46 acres each within the range of extant Indiana and northern
long-eared bat maternity colonies. Mitigation will be quantified and designed pursuant

to the REA model.

6.2 MEASURES TO ACHIEVE BIOLOGICAL GOALS AND
OBJECTIVES

6.2.1 Minimization of Direct Bat Mortality

All publicly available curtailment studies to date show an inverse relationship between cut-in speeds and
bat mortality. To minimize potential for direct bat mortality, turbines will be feathered below the
manufacturer’s cut-in speed of 3.0 m/s from sunset to sunrise when temperatures are above 40°F during
the summer maternity season, spring migration period, and the end of the fall migration period (March 15
to July 31 and October 16 to November 15). During the fall migration period (August 1 to October 15),
turbines will be feathered below wind speeds of 5.0 m/s from sunset to sunrise when temperatures are

above 50°F.

In summary, the turbines will be feathered below the following cut-in speeds by date and temperature:

Temperature March 15 to July August 1 to October 15 to November 15 to
P 31 October 15 November 15 March 15
<40°F uncurtailed uncurtailed uncurtailed uncurtailed
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40-50°F 3.0m/s 3.0 m/s 3.0 m/s uncurtailed
>50°F 3.0m/s 5.0 m/s 3.0 m/s uncurtailed

Feathering below the manufacturer’s cut-in speed (3.0 m/s) is expected to reduce overall bat mortality by

a minimum of 35% (Good et al. 2012, Young et al. 2011, Baerwald et al. 2009), and feathering below 5.0

m/s is expected to reduce overall bat mortality by a minimum of 47% (Arnett et al. 2011, Good et al. 2011,
Hein et al. 2013, 2014, Young et al. 2013).

Curtailment actions deemed effective at reducing the risk of collision for all bat species should be at least
as effective for the smaller, weaker-flying Indiana and northern long-eared bats, which are adapted for
foraging over water or near vegetation, rather than the open-air aerial hawking used by migratory tree
bats (Norberg and Rayner 1987). Curtailment above even 4.0 m/s has been shown to reduce Myotis
fatalities by over 90% (Gruver and Bishop-Boros 2015), and it is assumed that curtailment at 5.0 m/s
during the periods of highest risk for Indiana bats and northern long-eared bats would be even more
protective. Therefore, a nighttime cut-in speed of 3.0 m/s during the spring and summer and 5.0 m/s
during the fall, with blades feathered below the cut-in speed, is expected to minimize take of Indiana and
northern long-eared bats substantially. It is conservatively estimated that the proposed curtailment
strategy will reduce overall bat fatality, Indiana bat mortality, and northern long-eared bat mortality by 35
to 47%, although the actual reduction in mortality may be greater.

6.2.2 Mitigation for Direct Bat Mortality
6.2.2.1 Initial Mitigation

Basis for Mitigation Amount

As set forth in Section 5.4.4, Sugar Creek Wind is estimating the impact of the take to be 85 female
Indiana bats and 39 northern long-eared bats (based on the Predicted Take estimates of 39 Indiana bats
and 27 northern long-eared bats over the 30-year permit term).

The USFWS models for the Indiana bat (USFWS 2016€e) and northern long-eared bat (USFWS 2016f)
were used to calculate the necessary mitigation (acres of protection of summer roosting and foraging
habitat) for each species. This resulted in 97 acres for Indiana bats and 43 acres for northern long-eared
bats. Utilizing a 10% stacking discount, mitigation requirements were calculated as follows:

Mitigation = 97 acres + (43 acres * 0.1) = 101.3 acres

Protection of 101.3 acres of summer roosting and foraging habitat is proposed to offset the anticipated
level of take at the Project for Indiana bats and northern long-eared bats. To mitigate for anticipated
Project impacts to covered species, Sugar Creek Wind proposes to fund a specific conservation project or
projects for Indiana bats and northern long-eared bats in consultation with the USFWS upon permit
issuance. The goal of the mitigation project is to support recovery plan-based conservation projects on no
less than 101.3 acres of mitigation land for covered species within the project vicinity. Efforts will be
made, as best as possible, to locate a mitigation parcel (or parcels) within the same HUC-10 watershed
as the Project, though other locations (such as between the project and known hibernacula) may be
chosen if mutually agreed upon by Sugar Creek Wind and USFWS.
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Over the ITP term, Sugar Creek Wind estimates a Predicted Take of 39 Indiana bats and 27 northern
long-eared bats a result of project operations. Sugar Creek Wind has developed and is implementing
operational and construction protocols to avoid and minimize the majority of potential project impacts.
Remaining, and likely minor, project impacts will be mitigated through offsite conservation measures. The
mitigation is based upon the impact of the take (see Section 5.4.3), specifically the lost reproduction of
adult female bats.

In arriving at the proposed amount of mitigation, Sugar Creek Wind considered the results of the REA
model developed by the USFWS (USFWS 2016e, 2016f) to assess the impact of proposed take on listed
bat species. The REA model provides useful information regarding potential benefits of different
mitigation options, including summer habitat acquisition and protection, summer habitat restoration, and
winter habitat acquisition and protection. Since wooded habitats in this area are limited, forest restoration
efforts (which include permanent protection as well) are equal in value to preservation measures, so any
combination of restoration or protection totaling 101.3 acres will be sufficient based on the estimated
impact of take (see Section 5.4.3) and the stacking of mitigation credits such that mitigating for the impact
of take on Indiana bats is sufficient for the northern long-eared bats as well.

Mitigation Site(s)

Sugar Creek Wind is working with Magnolia Land Partners LLC (Magnolia) to implement a mitigation
project consistent with this HCP. The mitigation plan is included as Appendix B of this HCP. As described
in Appendix B, Magnolia has identified three potential sites, and final site selection will be made in
consultation with USFWS. While the sites range in size, mitigation for Sugar Creek will involve the
permanent protection and management of 101.3 acres of any site chosen. Forest habitat assessments
were completed for the potential sites to evaluate the quality and quantity of bat habitat and included a
desktop assessment. The sites were evaluated based on the guidelines for suitable summer habitat in the
current Indiana Bat Survey Guidelines, and site visits were conducted to gather information on each
property, including, but not limited to:

Suitable habitat characteristics;

Maijor forest types and tree species composition;

Invasive species location and identification within the site; and

Site photography.
The three potential sites include protection of 101.3 acres of one of the following:

Site 1: Located in the Lower lllinois-Senachwine Lake watershed approximately 0.5 miles east of
the closest Indiana bat maternity roost record and 1.8 miles southeast of the nearest northern
long-eared bat maternity roost record. The site contains over 131 acres of forested habitat with
over 295 additional acres of habitat suitable for potential future conservation. The forested habitat
on the site is a diverse oak-hickory forest of varying maturity dominated by older trees. No signs
of any past tree cutting activity were noted. The topography of the site includes hills, ridges, and
ravines with slopes ranging from 10% — 60%. Strawn Creek and Pigeon Creek flow through the
site, as well as ephemeral tributaries to each. Dominant tree species within the overstory include
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white oak (Quercus alba), sugar maple (Acer saccharum), shagbark hickory (Carya ovata), black
oak (Quercus velutina), Ohio buckeye (Aesculus glabra), black locust (Robinia pseudoacacia),
American elm (Ulmus Americana), chinkapin oak (Quercus muehlenbergii), and black walnut
(Juglans nigra). Numerous potential maternity roost trees are present on the site, including
mature live shagbark hickories and large snags with characteristic roost tree conditions such as
exfoliating bark, cracks, and hollow limbs. The site is adjacent to several Marshall County
Conservation Areas, Babb Slough to the south and Sawyer Slough to the north. Approximately
131.16 acres of forest are present on the site, the entirety of which is considered to be suitable
summer Indiana and northern long-eared bat habitat based on suitability requirements identified
in the most recent USFWS Rangewide Indiana Bat Summer Survey Guidelines.

The site contains expansive ridges with the potential for conversion to agricultural use as well as
trees suitable for logging, which would reduce habitat suitability for the covered bat species.
Invasive species, including bush honeysuckle (Lonicera mackii) and tree-of-heaven (Ailanthus
altissima) were noted on the property and threaten the habitat quality if left unchecked.
Additionally, the initial habitat assessment for Site 1 indicated a large (>7 in. DBH) snag density
of 3.2 per acre, below the target density of five per acre as set set forth in Section 4 of Appendix
B. To address these threats and ensure the habitat persists, the following actions are proposed:
placement of a permanent conservation easement prohibitting agricultural and commercial
harvesting activities; chemical and/or mechanical invasive species management; and snag
creation via girdling.

Site 2: Located in the Lower lllinois-Senachwine Lake watershed approximately 1.0 mile west of
the closest Indiana bat maternity roost record and 0.8 mile north of the closest northern long-
eared bat maternity roost record. The site contains approximately 147 acres of forested habitat
suitable for conservation. The forest on the site is a diverse oak-hickory forest of varying maturity.
The topography of the site includes hills, ridges, and ravines with slopes ranging from 10%-60%.
Pigeon Creek flows through the southern portion of the site, and the eastern border is along the
lllinois River. Ephemeral tributaries to each are found within the site. Dominant tree species within
the overstory include northern red oak (Quercus rubra), sugar maple, white oak, black walnut,
shagbark hickory, American hophornbeam (Ostrya virginiana), black cherry (Prunus serotina),
American elm, black oak, mockernut hickory (Carya tomentosa), black locust, and chinkapin oak.
Numerous potential maternity roost trees are present on the site, including mature live shagbark
and mockernut hickories and large snags with characteristic roost tree conditions such as
exfoliating bark, cracks, and hollow limbs. The site is adjacent to the Wilson Hill Prairies Natural
Heritage Landmark, Marshall County Hill Prairies Land and Water Reserve, and Sawyer Slough
Marshall County Conservation Area, all to the south. Approximately 147.06 acres of forest are
present on the site, the entirety of which is considered to be suitable summer Indiana and
northern long-eared bat habitat based on suitability requirements identified in the most recent
USFWS Rangewide Indiana Bat Summer Survey Guidelines.

The site contains areas with the potential for conversion to agricultural use as well as an
abundance of valuable mature timber trees, the logging of which would reduce habitat suitability
for the covered bat species. Invasive species, including bush honeysuckle and common
buckthorn (Rhamnus cathartica) were noted on the property and threaten the habitat quality if left
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unchecked. To address these threats and ensure the habitat persists, the following actions are
proposed: placement of a permanent conservation easement prohibitting agricultural and
commercial harvesting activities; and chemical and/or mechanical invasive species management.

Site 3: Located in the Lower lllinois watershed approximately 2.0 miles west of the closest
Indiana bat and northern long-eared bat maternity roost records. The site contains over 111 acres
of forested habitat suitable for conservation, and approximately 7.25 acres of land cleared for
agricultural use suitable for restoration via reforestation. The forest on the site is a classic oak-
hickory forest that is relatively younger than the other two sites, but is well established and shows
high potential for future growth. The topography of the site includes hills, ridges, and ravines with
slopes ranging from 10%-60%. McKee Creek bounds the western edge of the site, and numerous
ephemeral and perennial streams were noted on the site, as well as a freshwater pond. Dominant
tree species within the overstory include white oak, black oak, American elm, white ash (Fraxinus
americana), shagbark hickory, northern red oak, american hophornbeam, and shingle oak
(Quercus imbricaria). Numerous potential maternity roost trees are present on the site, including
mature live shagbark hickories and large snags with characteristic roost tree conditions such as
exfoliating bark, cracks, and hollow limbs. The site is approximately one mile west of Siloam
Springs State Park. Approximately 111.65 acres of forest are present on the site, the entirety of
which is considered to be suitable summer Indiana and northern long-eared bat habitat based on
suitability requirements identified in the most recent USFWS Rangewide Indiana Bat Summer
Survey Guidelines.

The site contains areas which could be used to expands neighboring agriculture fields as well as
many trees suitable for logging which would reduce habitat suitability for the covered bat species.
Several timber harvests have been performed on the site in the last forty years. The proposed
reforestation areas are currently used for agriculture. Invasive species, including bush
honeysuckle, common buckthorn, and autumn olive (Eleagnus umbellata) were noted on the
property and threaten the habitat quality if left unchecked. Invasive species were most prevelant
in areas included in the last logging event. Once released from agriculture, the restoration areas
would be especially susceptible to invasive species growth until planted trees reach maturity and
shade out the invasive species growth. To address these threats and ensure the habitat persists,
the following actions are proposed: placement of a permanent conservation easement prohibitting
agricultural and commercial harvesting activities; reforestation of agricultural areas as described
in Section 3.2 of Appendix B; and chemical and/or mechanical invasive species management.

Mitigation Monitoring and Reporting

Sugar Creek (or its third-party mitigation implementing entity, on Sugar Creek Wind’s behalf) will monitor
all mitigation projects and submit annual reports to the IDNR and USFWS by January 31 following each
calendar year in which a mitigation action or monitoring is actively conducted. Reports will describe the
methods and results of any summer habitat mitigation projects. Reports for any summer habitat mitigation
will include the number of acres preserved and/or restored, as well as the details of all restoration actions
taken and measurements of success criteria. Table 3, of Appendix B, provides an outline of the timing of
monitoring events and the corresponding performance standards to be evaluated.

47



SUGAR CREEK WIND HCP

Conservation Plan
October 7, 2021

Following implementation of a mitigation project, compliance monitoring will be conducted on all protected
and restored summer habitat. The following target metric values will be used to evaluate compliance:

e Tree density: 381 native trees/acre® or canopy cover > 60%

e Snag density: 5 snags with DBH> 7 in./acre

¢ Native understory composition: woody invasive species < 20% cover in the understory
Compliance monitoring for restored and protected habitat includes the following (USFWS 2012):

1. Initial confirmation that any restoration site was planted using an appropriate species mix,
spacing and site preparation; and

2. After three years, monitoring to confirm a 70% survival rate of planted species, and again at
seven years to confirm a minimum stand density of planted and volunteer native trees equal to at
least 70% of the planted density; and

3. Monitoring every two (2) years for the life of the permit from aerial photographs (or a report from
the land managing agency) confirming that mitigation requirements are being met (i.e., trees have
been planted and survived), confirming no changed circumstance events have occurred, and
identifying possible easement violations; and

4. Monitoring every seven (7) years for the life of the permit for invasive species. Should any
invasive species that threaten the function of the mitigation for Indiana and northern long-eared
bat habitat be present, they must be controlled to remove that threat within three years.

Should the sites fall below the target metric values, site maintenance will occur to return the site to the
intended composition. Specific management actions will depend on site and stand conditions but will
generally include one or many of the following: selective tree cutting, tree girdling, understory thinning,
and invasive species removal. All mechanical control of vegetation will occur outside of the bat active
season (November 1 to March 14). Selective cutting may be performed to thin areas with canopy
coverage greater than 80% to allow foraging space and solar warming of roost trees, and in areas with
canopy coverage between 70%-80% to improve foraging habitat quality and facilitate growth of preferred
roost tree species, as specified by USFWS. Preferred roost tree species and trees showing suitable
roosting characteristics such as hollow limbs, exfoliating bark, and cracks or crevices will be avoided
during group and select cutting. Tree girdling may use girdling at tree base, girdling in the top third, and
removal of the majority of branches, to provide potential roost trees at various conditions throughout the
maternity cycle. The site will maintain at least 60% canopy cover at all times. Monitoring reports will be
sent to USFWS every two years.

Each monitoring report will include, at a minimum, the following:

8 The planted density should be on 8x10 spacing, or 544 trees/acre. A 70% survival rate would result in a minimum
tree density of 381 native trees/acre (USFWS 2012).
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e A site summary of the vegetation communities present, anything of note that occurred during the
monitoring period, and information on whether or not the project(s) are meeting the performance
standards described above.

e Adiscussion of invasive species present within the site(s), and if >20% at any site, mapping of
locations and proposed treatment actions.

e Summary of any maintenance activities conducted during the monitoring period, and an outline of
any maintenance activities anticipated during the following monitoring period.

e Photographs from permanent photo locations.
The monitoring work schedule is shown in Table 3 of Appendix B.
Mitigation Funding

Sugar Creek Wind has entered into a Service Agreement with Magnolia to provide the mitigation for a
cost of $768,800. This is approximately $7,589 per acre. Within 30 days following issuance of the ITP,
Sugar Creek Wind will make a payment to Magnolia to facilitate the implementation of this mitigation plan
during the term of the ITP. Magnolia shall provide financial assurances, either in the form of an escrow
account or endowment fund, solely to fund the activities associated with long-term management of the
sites, including travel, monitoring, invasive species management, and reporting.

6.2.2.2 Mitigation for Adaptive Management
Basis for Mitigation Amount

As described in Section 5.4.2.4, the permitted level of take requested in 90 Indiana bats and 60 northern
long-eared bats over the 30-year permit term, or 3 Indiana bats and 2 northern long-eared bats per year.
Adaptive management, described in Section 6.4.1.1, will be used to increase the amount of mitigation if
the actual take from the project is greater than the expected level of take (Section 5.4.2.3), up to the level
of permitted take.

The USFWS models for the Indiana bat (USFWS 2016e) and northern long-eared bat (USFWS 2016f)
were used to calculate the maximum amount of necessary mitigation (acres of protection of summer
roosting and foraging habitat) for each species. This resulted in 223 acres for Indiana bats and 97 acres
for northern long-eared bats (assuming a take of 2.25 female Indiana bats per year and 1 female northern
long-eared bat per year). Utilizing a 10% stacking discount, mitigation requirements were calculated as
follows:

Mitigation = 223 acres + (97 acres * 0.1) = 232.7 acres

Protection of 101.3 acres of summer roosting and foraging habitat is already proposed to offset the
anticipated level of take at the Project for Indiana bats and norther long-eared bats. If the level of take is
actually higher at the project, up to an additional 131.4 acres of mitigation (232.7 acres minus 101.3
acres) may be needed to offset these impacts.
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Implementation

If additional mitigation (up to 131.4 acres, as described above) is deemed necessary, Sugar Creek Wind
will develop a mitigation implementation plan in consultation with the USFWS and a conservation entity.
This implementation will set forth the schedule and sequencing for specific habitat enhancement activities
to be undertaken under the HCP.

The goal of the mitigation project will be to contribute to the conservation of covered species by enhancing
suitable habitat for the covered species. The following guidelines will be used to develop the mitigation
plan:

e The proposed Project will substantially reduce the threats to covered species;

e The mitigation plan will describe the recovery objectives and include anticipated dates for achieving
those objectives;

o The Project will consist of protection, enhancement and/or restoration activities that are not
otherwise planned within the implementation area;

e The Project will incorporate quantifiable, scientifically valid standards that will demonstrate
achievement of recovery objectives;

o The Project will provide benefits to the covered species for a minimum of 30 years by avoiding
impacts associated with natural disasters, including disease, fires, blow downs, pests, and floods;

e The Project will be monitored and reported to ensure implementation and effectiveness; and

e The Project will be consistent with recovery plans or other pertinent scientific literature applicable
to the Recovery Unit.

Monitoring and reporting and changed circumstances will follow the same general plan as described in
Section 6.2.2.1. Sugar Creek will provide a parental guarantee to cover the adaptive management fund for
mitigation.

The amount of mitigation needed will be determined based on what percentage of the permitted take is
projected to be taken by the end of the Permit Term, ads follows:

Additional Mitigation Required
[<Projected Take

Permitted Take

* 232.7 acres) — Acres of Mitigation Already Implemented
This method would be applied to either the Indiana bat or northern long-eared bat, whichever species

triggered the need for additional mitigation. If both species trigger the need for Additional Mitigation, the
larger mitigation requirement will be used (i.e., whichever species requires more acres).
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6.3 MORTALITY MONITORING AND REPORTING

Post-construction monitoring for the covered species under the ITP will involve “Intense Monitoring”,
“Annual Monitoring”, “Check-in Monitoring”, or “Adaptive Management Monitoring” during every year of

operations as outlined in Table 6-1 below and detailed in Sections 6.3.1 through 6.3.5.

Table 6-1. Summary of proposed monitoring protocols and schedule.

Species Monitoring Permit Year Number of Turbines Search Search
P Phase Searched Interval Period
57 roads and pgds (100- Weekly Apr 1 — Jul 31
Intensive Years 1 -3 meter radius)
15 cleared plots (40-meter ox/week Aug 1 - Oct
radius), 42 roads and pads 15
Annual Years 4 — 14 & 17 —30 | 27 roads and pads (100- | 4\ 0o Aug 1 - Oct
meter radius) 15
57 roads and pads (100-
Bats meter radius) Weekly Apr 1 —Jul 31
Check-in Years 15, 16
15 cleared plots (40-meter ox/week Aug 1 - Oct
radius), 42 roads and pads 15
Roads and pads (minimum
Adaptive For the 2 years of 6 turbines and up to Season
P following any adaptive 100% of turbines) 3x/week .
Management . triggered
management response determined based on
response implemented

The goal of the monitoring program is to verify that take levels of Indiana bats and northern long-eared
bats are staying at or below permitted levels. An analysis of the post-construction monitoring protocols,
and how they were developed using EofA, is described in Section 6.3.3.

6.3.1 Background and Goals

The detailed post-construction monitoring plan has been developed for the Project in coordination with
the USFWS to provide a means of monitoring and ensuring compliance with the take numbers estimated
in this HCP and authorized in the ITP and assessing the effectiveness of the HCP in meeting the
biological objective of minimizing direct mortality to Indiana bats and northern long-eared bats set forth in
Section 6.1 of this HCP. Included in the post-construction monitoring plan are standardized carcass
searches, searcher efficiency trials, and carcass removal trials. The goals of the post-construction
monitoring are to determine overall bat fatality rates from the Project, estimate Indiana and northern long-
eared bat mortality at the species level, and evaluate the circumstances under which fatalities occur.
Post-construction monitoring results will also provide triggers for adaptive management, as described in
Section 6.4.

The post-construction monitoring plan will address all bat fatalities observed within the Permit Area.
Based on the analysis provided in Section 5.0, Indiana bat and northern long-eared bat mortalities are
expected to occur only rarely, if at all; therefore, the monitoring plan is designed using the USGS
“Evidence of Absence” software to determine statistically whether Sugar Creek Wind has exceeded given
thresholds for take of the Covered Species.
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6.3.2 Permits and Wildlife Handling Procedures

All necessary wildlife salvage/collection permits will be obtained from IDNR Division of Wildlife Resources
and the USFWS to facilitate legal transport of injured animals and/or carcasses.

All bat carcasses found will be labeled with a unique number, individually bagged, and retained in a
freezer at the Sugar Creek Wind O&M building until the annual report has been submitted to the USFWS
(at a minimum). A copy of the original data sheet for each carcass will be placed in the bag with each
frozen carcass. The carcasses may be used in searcher efficiency and carcass removal trials; however,
mice purchased through a commercial source may be used as a surrogate. In the event that a carcass of
an ESA- or state-listed species is found, Sugar Creek Wind will arrange to submit the carcass to the
appropriate authorities. If an injured bat is found, the animal will be sent to a local wildlife rehabilitator,
when possible. All bird carcasses will be identified in the field, if possible, and left in place. Digital
photographs and location information of all bird carcasses will be taken and used for confirming
identification when necessary.

6.3.3 Monitoring Protocols

Sugar Creek Wind used the USGS EofA Software to evaluate post-construction monitoring protocols. The
following assumptions for bats were used:

o Exponential persistence distribution with a mean carcass persistence of 5 days

Searcher efficiency (p) of 0.50 on full plots and 0.90 on roads and pads

Spatial coverage (a) of 0.766 on full plots and 0.233 on roads and pads

Factor by which searcher efficiency changes with each search (k) of 0.65

Temporal coverage (v) of 1 (searches are being conducted during the entire period of risk)

Sugar Creek targeted an overall detection probability (g), utilizing EofA and the above assumptions, of
above 0.08 for spring monitoring and for annual monitoring during years 4-14 and 17-30, and a detection
probability of above 0.20 for intensive monitoring during years 1-3 and check-in monitoring. Adaptive
management monitoring targeted a detection probability above 0.10. The monitoring protocols that
achieve these goals are summarized in Table 6-1, and the corresponding detection probabilities are
summarized in Table 6-2.
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Table 6-2. Predicted detection probability (g) for bats during each phase of monitoring at

the Sugar Creek Wind Project.

Monitoring Type and Years

Season (Dates)

Predicted Detection
Probability (g)

(Years 1-30) as needed

Season Triggered

Spring, Summer (Apr 1 to July 0.114
Intensive Monitoring (Years 1— | 31) (Ba = 25.9745, Bp = 201.7603)
3 Fall (Aug 1 to Oct 1 0.219
all (Aug 1to Oct 15) (B. = 98.0485, By = 349.1677)
Annual Monitoring 0114
(Years 4-14 and 17-30 [57 Fall (Aug 1 to Oct 15) (Ba =25 9745' By = 201.7603)
roads and pads]) ) ’ '
Spring, Summer (Apr 1 to July 0.114
Check-in Monitoring 31) (Ba = 25.9745, By = 201.7603)
Years 15 and 16 0.219
( ) Fall (Aug 1to Oct 15) (B. = 98.0485, By = 349.1677)
Adaptive Management 0.172*

(Ba = 239.0233, Br = 1151.733)

*Assumes monitoring at 100% of turbines at risk.

6.3.4 Field Methods
6.3.4.1 Post-construction Monitoring
6.3.4.1.1 Standardized Carcass Searches

At 40-meter-radius cleared-plot turbines, seven transects will be spaced at approximately 16.4 feet

intervals. Observers will walk at a rate of approximately 2 mph, scanning the ground for carcasses within
10 feet of each transects. The observer will start at one side of the circular plot and systematically search
in a north/south or east/west direction, switching the search pattern on a weekly basis. At road/pad
turbines, the observer will walk the access road starting at 312 feet from the turbine and walk toward the
turbine, around the turbine, and back towards their vehicle searching the 16- feet-wide unvegetated road
surface until the entire road/pad is searched.

Hull and Muir (2010) analyzed carcass finds and modeled the ballistics from turbines similar to those
being used by the Project (312 feet in height) and showed that 99% of all bat carcasses were found within
218 feet of the turbine base. Therefore, Sugar Creek Wind will initially survey roads out to a conservative
312 feet from the turbine base to evaluate the area correction factor assumed in Section 6.3.3 and
potentially adjust it to become a site-specific area adjustment factor used in estimating facility-wide fatality
rates if results indicate adjustment is appropriate. Information on carcass distributions will be discussed
with the USFWS and IDNR to determine how far from the turbine base future road and pad searches
should be after the initial three years of intensive monitoring, or once enough carcasses have been
collected to calculate an accurate site-specific area adjustment.

Carcass searches during intensive monitoring and check-in monitoring will be completed by qualified
biologists, under applicable permits and experienced in completing fatality search methods, including
proper handling and reporting of carcasses. Searchers will be familiar with and able to accurately identify
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bat species likely to be found in the Permit Area. Carcass searches during check-in monitoring will be
completed by O&M staff trained in these methods, under applicable permits. Any unknown bats or
suspected Indiana or northern long-eared bats discovered during fatality searches will be sent to a
qualified USFWS-approved bat expert for positive identification, or DNA analysis will be completed.

For all carcasses found, data recorded will include:

e Date and time,

¢ Initial species identification,

e Sex, age, and reproductive condition (when possible),

e Global positioning system (GPS) location,

e Distance and bearing to turbine,

e Substrate/ground cover conditions,

e Condition (intact, scavenged),

e Any notes on presumed cause of death, and

¢ Wind speeds and direction and general weather conditions for nights preceding search.

A digital picture of each detected carcass will be taken before the carcass is handled and removed. Bird

carcasses will be documented in place and not removed. As previously mentioned, all bat carcasses will
be labeled with a unique number, bagged, and stored frozen as needed for future studies (with a copy of
the original data sheet) at the project O&M building.

Bat carcasses found in non-search areas or time periods will be coded as “incidental finds” and
documented in a similar fashion to those found during standard searches, to the extent possible.
Maintenance personnel will be informed of the timing of standardized searches and, in the event that
O&M personnel find a carcass or injured animal, these personnel will be trained on the collision event
reporting protocol. Any carcasses found by maintenance personnel will also be considered incidental
finds. Incidental finds will be included in survey summary totals but will not be included in the corrected
mortality estimates because the lack of standardized search effort and search area, as well as the lack of
searcher efficiency and carcass removal trials, prohibits calculations to account for bias and extrapolate
incidental carcasses found to estimated fatalities.

6.3.4.1.2 Searcher Efficiency and Carcass Removal Trials

To assess carcass persistence, approximately 40 bat carcasses will be randomly placed within survey
areas at varying times during the intensive monitoring, annual monitoring, and check-in monitoring
periods. Sugar Creek Wind and its contractors will rely on contacts with veterinary labs and universities
that can provide bat carcasses and/or use of bat carcasses collected on-site during monitoring studies;
however, in the event that 40 are not available, brown mice or small black rats will be used as surrogates
for bat carcasses. The carcasses will be placed on a minimum of two dates during each season, thereby
spreading the trials throughout the survey period to incorporate the effects of varying weather, climatic
and vegetation conditions, and scavenger types and densities. Carcasses will be dropped from waist high
or higher and allowed to land in a random posture. Each trial carcass will be discreetly marked (with tape
or thread) prior to placement so that it can be identified as a study carcass if it is found by observers or
wind facility personnel or moved by a scavenger.
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Observers completing carcass searches will monitor the trial bats over a 30-day period according to the
following schedule as closely as possible. Carcasses will be checked every day for the first 7 days, and
then on days 10, 14, 20, and 30. This schedule may vary slightly depending on weather and coordination
with the other survey work. At each visit, the observer will note the condition of the carcass (e.g., intact,
scavenged, complete). Trial carcasses will be left at the location until the end of the 30-day trial or until
the carcass is removed entirely by scavengers. After 30 days, any remaining evidence of the carcasses
will be removed.

Searcher efficiency trials will be completed concurrent with scavenger trials, using the same test subjects
as used in carcass persistence trials. Searchers will be unaware of the placement of the test subjects
done on the morning of turbine searches. Test subjects will be checked after searcher efficiency trials to
ensure the subjects were present at the time of the trial. These carcass removal and searcher efficiency
trials will be used to adjust estimates of bat fatalities using contemporary equations for estimating fatality.

6.3.4.1.3 Statistical Methods for Estimating Overall Bat Fatality Rates

The proposed methodology for estimating overall bat fatality rates (other than covered species) largely
follows the estimator proposed by Erickson et al. (2003), as modified by Young et al. (2009), which is also
comparable to the Shoenfeld (2004) estimator; however, if more appropriate estimators are available at
the time the monitoring work is completed, such as Huso (2011), or others to be developed in the future,
they will be used if agreed upon with the USFWS.

The proposed estimation technique follows Erickson et al. (2003), in which the estimate of the total
number of wind turbine-related casualties will be based on four components: (1) observed number of
casualties, (2) searcher efficiency, (3) scavenger removal rates, and (4) estimated percent of casualties
that likely fall in non-searched areas, based on percent of area searched around each turbine. Variance
and 90% confidence intervals will be calculated using bootstrapping methods (Erickson et al. 2003 and
Manly 1997 as presented in Young et al. 2009).

6.3.4.1.4 Mean Number of Observed Casualties (c)

The estimated mean observed number of bat casualties (c) per turbine per study period will be calculated
as:

where n is the number of turbines searched, and c; is the number of casualties found at a turbine.

Incidental mortalities (those found outside of the searched area or by O&M personnel) will not be included
in this calculation, nor in the estimated fatality rate.

6.3.4.1.5 Estimation of Searcher Efficiency Rate (p)

Searcher efficiency (p) will represent the average probability that a carcass was detected by searchers.
The searcher efficiency rates will be calculated by dividing the number of trial carcasses observers found
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by the total number that remained available during the trial (non-scavenged). Searcher efficiency will be
calculated for each season and for all search methods (i.e., roads and pads, full plots).

6.3.4.1.6 Estimation of Carcass Removal Rate (t)

Carcass removal rates will be estimated to adjust the observed number of casualties to account for
scavenger activity at the Permit Area. Mean carcass removal time (t) will represent the average length of
time a planted carcass remained at the Permit Area before it was removed by scavengers. Mean carcass
removal time will be calculated as:

s
i=1li

S—S;

where s is the number of carcasses placed in the carcass removal trials and sc is the number of
carcasses censored. This estimator is the maximum likelihood (conservative) estimator assuming the
removal times follow an exponential distribution and there is right-censoring of the data. Any trial
carcasses still remaining at 30 days will be collected, yielding censored observations at 30 days. If all trial
carcasses are removed before the end of the search period, then sc will be zero, and the carcass removal
rate will be calculated as the arithmetic average of the removal times. Carcass removal rate will be
calculated for each season and for all search methods (i.e., roads and pads, full plots).

6.3.4.1.7 Search Area Adjustment

Approximation of A, the adjustment for areas that were not searched, will be adapted from the Erickson et
al. (2003) estimator, as modified by Young et al. (2009), to accommodate differences in carcass search
study design. For the Project fatality estimates, A will represent the adjustment for the proportion of
carcasses that likely fell outside of the area searched. The value for A will be approximated using the
following formula, or a variation thereof:

Crp Crp
(PRP * SRP) * (PFP * SFP)
Cre) 4 (Cee

(PRP) + (PFP)
where CRP is the number of observed casualties on roads and pads, CFP is the number of observed
casualties on full plots, PRP is the searcher efficiency on roads and pads, PFP is the searcher efficiency
on full plots, SRP is the proportion of roads and pads searched across all study turbines, and SFP is the
proportion of full plots searched across all study turbines. For the annual monitoring, area adjustments for
roads and pads will utilize the most recent area adjustments calculated for the Project (i.e., in years 4-14

the area adjustment factors from intensive monitoring and spring monitoring will be utilized, in years 17-
30 the area adjustment factors from check-in monitoring will be utilized).

A=

To adjust for the carcasses that fall outside of the 40-meter full plots, a distance-based carcass density
model for carcasses found on the roads and pads will be used to calculate a site-specific area adjustment
(Huso and Dalthorp et al. 2014). This will use data from the first 3 years of intensive monitoring, when
roads and pads are searched out to 312 feet.
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6.3.4.1.8 Estimation of the Probability of Carcass Availability and Detection (1)

Searcher efficiency and carcass removal rates will be combined to represent the overall probability (1)
that a casualty incurred at a turbine would be reflected in the post-construction mortality study results.
This probability will be calculated as:

_tp, exp(l/) -1
I |exp (I/t)—1+p

where | is the interval between searches. For this study, 1=3.5 for intensive monitoring carcass searches
and I=7 for annual monitoring, check-in monitoring, and spring monitoring carcass searches.

6.3.4.1.9 Estimation of Facility-Related Mortality (m)

Mortality estimates will be calculated using the estimator proposed by Erickson et al. (2003), as modified
by Young et al. (2009), or others as discussed in Section 6.3.4.1.3 above. The estimated mean number of
casualties/turbine/study period (m) will be calculated by dividing the estimated mean observed number of
casualties/turbine/study period (c) by 11, an estimate of the probability a carcass was not removed and
was detected, and then multiplying by A, the adjustment for the area within the search plots which was
not searched:

SERS

m=A4-
6.3.5 Data Analysis, Reporting, and Consultation

6.3.5.1 Data Analysis

The tools in the EofA software (Dalthorp et al. 2017) will be used to estimate bat fatality rates (lambda)
and cumulative bat fatalities (M*). More specifically, the average annual fatality rate, short term rate,
projection of future mortality, and total mortality estimate tools in the Multiple Years Module will be used.
Because incidental finds cannot be corrected for search effort, they will not be used to calculate take
estimates for compliance except if the number of incidental finds in any given year exceeds the permitted
take rate.

The results of fatality estimation will be analyzed throughout the permit period, and the most scientifically
defensible approach will be utilized to determine if adaptive management (see Section 6.4) is triggered in
coordination with the USFWS. As appropriate, and if necessary, Sugar Creek Wind and the USFWS will
meet and discuss available data and attempt to informally resolve any disagreements regarding the need
for adaptive management, with the USFWS making the final determination.

6.3.5.2 Reporting

Sugar Creek Wind will provide an annual mortality monitoring report to the USFWS by March 1 of each
year of the permit, summarizing the results of post-construction monitoring occurring during the prior
calendar year. The report will include fatality estimates, data summaries, and assessment of correlations
between fatality rates and potentially influential variables, such as weather, location, turbine operation,
etc.

57



SUGAR CREEK WIND HCP

Conservation Plan
October 7, 2021

Overall fatalities of covered species will be expressed both in terms of fatalities/turbine/season and in
terms of fatalities/MW/season, as recommended by the USFWS’s Land based Wind Energy Guidelines
(USFWS 2012e) to facilitate comparison with other studies, as well as facility-wide estimates for use in
evaluating permit compliance and Adaptive Management thresholds.

The reports will include all data analyses, including correlation analyses and overall fatality estimates, and
a discussion of monitoring results and their implications.

In addition to the mortality monitoring reports, Sugar Creek Wind will notify the USFWS within 48 hours of
positive covered species identification (or if a suspect carcass is found) to evaluate available data
concerning the discovery, potential cause of the fatality, and appropriate adaptive management actions if
necessary.

6.4 ADAPTIVE MANAGEMENT

Adaptive management is a process through which Sugar Creek Wind can modify operational protocols
outlined in this HCP to reflect new information or changing conditions in order to minimize take and
ensure conservation of the covered species, while minimizing effects on the operation of the Project. The
HCP handbook (USFWS and NMFS 2016) defines adaptive management as "a method for examining
alternative strategies for meeting measurable biological goals and objectives, and then, if necessary,
adjusting future conservation management actions according to what is learned.” The purpose of adaptive
management is to ensure that take levels do not exceed the limits predicted in the HCP and authorized in
the ITP. Therefore, the adaptive management framework is designed to trigger additional minimization or
mitigation measures if cumulative annual take is on pace to exceed the ITP limits or to ensure that the
impacts of the take have been fully offset. An appropriate adaptive management framework also allows
for reduced minimization following adaptive management changes if the annual take is predicted to be
less that the ITP limits, indicating that reduced minimization back to baseline measures would maintain
take below the ITP limits.

Sugar Creek Wind will use adaptive management to minimize take associated with the operation of the
Project and to promote the long-term survival of covered species. Impacts will be analyzed using the best
available science at that time, including scientific advancements made since issuance of the ITP. Analysis
may include items such as the timing of fatalities, location of fatalities, and other circumstances (e.g.,
weather), as well as the actual take estimate. In addition to the conservation measures proposed below,
additional conservation measures may be implemented if research suggests that they may be successful
in reducing the level of take at the Project.

Adaptive management will allow Sugar Creek Wind to minimize the uncertainty associated with gaps in
scientific information or biological requirements. Information used in the adaptive management process
will come from the post-construction mortality monitoring activities described in Section 6.3. Monitoring
data will be analyzed to determine if the objectives of this HCP are being met. If the conservation
measures are not producing the desired results, adjustments will be made to the HCP as necessary and
in consultation with the USFWS to achieve the biological objectives of this HCP.
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6.4.1 Adaptive Management Triggers and Responses

If no covered species are observed, the estimated total bat mortality will be evaluated to determine the
estimated take of both covered species (see Section 6.3 for methodology), and these estimates will be
evaluated to determine whether it is in compliance with the ITP.

Sugar Creek Wind will utilize EofA and the results of post-construction monitoring at the end of each
monitoring year to evaluate whether adaptive management has been triggered starting after year three of
post-ITP issuance operations. Sugar Creek Wind will utilize the “Multiple Years Module” within the EofA
program to evaluate the average annual fatality rate (A) and to estimate the total fatalities (M) for Indiana
bats and northern long-eared bats.

The average annual fatality rate (A) will be calculated in EofA at the end of each monitoring year and will
incorporate the current year’s data and data from all previous years of monitoring, unless a cut-in speed
adjustment had been made previously (i.e., if adaptive management had previously been triggered, years
at a different cut-in speed would not be included in the annual rate as it is anticipated that a change in
cut-in speed would change the annual rate). The total fatalities (M) will be calculated in EofA at the end of
each monitoring year and will incorporate the current year’s data and data from all previous years of
monitoring, regardless of whether any cut-in speed adjustments had been made previously.

In order to account for the annual variability of take, to avoid making decisions based on an annual outlier
result, and given the rarity of incidental take, the adaptive management triggers are based on a
combination of a three-year estimation term and average fatality rates over completed permit years in the
EofA approach. The three-year assessment period accounts for annual variability and helps ensure that
decisions are made based on the expected normal conditions at the Project. In addition, it also identifies if
changes in the trend in mortality are occurring over time, for example increasing or decreasing, that a
single year estimate would not account for. In this manner, decisions are made at an appropriate time
scale, while still allowing Sugar Creek Wind sufficient time over the permit term to make adjustments to
the minimization measures to maintain permit compliance.

6.4.1.1 Bats

Sugar Creek’s covered bat species adaptive management protocol (Table 6-3) will inform increases in
mitigation if take is projected to exceed estimated and already mitigated levels and changes to
operational parameters, if needed, to ensure Sugar Creek stays within the permitted take. Accordingly,
Sugar Creek has established adaptive management triggers and responses that would require increased
mitigation or require operational adjustments, or both, if the rate of take is greater than the rate of
permitted take (see Section 5.4.2.4). For bats, three adaptive management triggers will be used (and are
summarized in Table 6-3 below):

o Short-term Trigger: is the annual average take rate (A) larger than expected?
o Firstlevel:
= Yes, if the annual take of Indiana bats was between 1.3 per year and 3 per year
or if the annual take of northern long-eared bats was between 0.9 per year and 2
per year.
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= No, if the annual take of Indiana bats was equal to or less than 1.3 per year and
the annual take of northern long-eared bats was equal to or less than 0.9 per
year.

o Second level:

= Yes, if the annual take of Indiana bats was greater than 3.0 per year or if the
annual take of northern long-eared bats was greater than 2.0 per year.
= No, if the annual take of Indiana bats was equal to or less than 3.0 per year and
the annual take of northern long-eared bats was equal to or less than 2.0 per
year.
e Reversion Trigger: is the annual average take rate (A) small enough to safely reverse an existing
operational constraint?

o Yes, if the annual take of Indiana bats was less than 50% of the anticipated take (0.65
Indiana bat per year) and the annual take of northern long-eared bats was less than 50%
of the anticipated take (0.45 northern long-eared bat per year).

o No, if the annual take of Indiana bats was greater than 0.65 per year or if the annual take
of northern long-eared bats was greater than 0.45 per year.

e Long-term Trigger: does the cumulative take (M) exceed the long-term authorized amount?

o Yes, if the cumulative take of Indiana bats was 90 or more, or if the cumulative take of
northern long-eared bats was 60 or more.

o No, if the cumulative take of Indiana bats was less than 90 and the cumulative take of
northern long-eared bats was less than 60.
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Table 6-3. Summary of proposed adaptive management triggers and responses for

Indiana bats and northern long-eared bats. Triggers are based on the cumulative estimated mortality (M) and the cumulative
annual fatality rate (A).

. Confidence .
Trigger Level (EofA) Operational Response
ABaT £1.3
and
Anies < 0.9 No changes, continue implementing the minimization (Section
5 6.2.1) and mitigation (Section 6.2.2) measures outlined in the HCP
S The_; average annual take rate and the; AND o= 0.1 for A (and summarized below):
= projected take over the 30-year permit a=05forM
o term is at or below the Predicted Take ’ e Fallcutin speed of 5.0 m/s
z M= 39 IBAT e  Spring, summer, and late fall cut-in speed of 3.0 m/s
and «  Mitigation of 101.3 acres
M < 27 NLEB
Increase mitigation to account for the higher level of take (if take is
projected to exceed estimated take and already mitigated levels).
1.3 <ABaT < 3.0 This will need to occur prior to take exceeding cumulative levels
or (based on projected take)
% First Level: 0.9 <ALE<2.0 AND
= The average annual take rate is a=0.1forA . . . .
£ between the Predicted and the AND a=05forM Repeat Intensive Mongﬁgzgigorguﬁr?rss gfeg?ploylng technology or
é'.’ Permitted Take, and projected take over 9ing P
o the 30-year permit term is between the 39 IBAT < Mprojected < 90 IBAT o . .
= Prodicted and the Permitted Take rgjre_zce In addition, Sugar Cr(:ﬁé(rzvé?c:hn;?gllg\ﬁz;e to implement one or
27 NLEB = Mprojected < 60
NLEB Deploy additional technology (e.g., deterrent technology, smart
curtailment, or other such technologies as they become proven
and available)
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OR

Raise cut-in speeds by 0.5 m/s, or at some level thought to be
able to decrease take by the necessary amount. Depending on
the timing of bat fatalities, this may be applied during a
concentrated period or in a part of the project if all listed bats are
found within a specific time period or area of the Project.

Increase mitigation to account for the higher level of take (if
needed)

AND

Repeat Intensive Monitoring for 2 years (if deploying technology or
changing cut-in speed)

term is below the Predicted Take.

and
Merojected < 27 NLEB

AigaT > 3.0
Second Level: or
AnLes > 2.0 AND EITHER
The average annual take rate is above a=0.1forA .
the Permitted Take, and projected take AND a =05 for M Deplgy additional technology (e.g., Qeterrent technology, smart
) . curtailment, or other such technologies as they become proven
over the 30-year permit term is above .
> and available)
the Permitted take Mprojected = 90 IBAT
or OR
Mprojected 2 60 NLEB
Raise cut-in speeds by 0.5 m/s. Depending on the timing of bat
fatalities, may be applied during a concentrated period or part of
the project if all listed bats are found within a specific time period
or area of the Project.
A <0.65 IBAT
5 and Lower cut-in speeds by 0.5 m/s at all or a subset of turbines. This
9 A <0.45NLEB may be applied during a concentrated period or periods or part of
= The average annual take rate is below the Project determined by the monitoring as lower risk (no listed
- 50% of the Predicted Take, and AND a=0.01for A bats found).
-g projected take over the 30-year permit a=0.5forM
q“_) MProjected < 39 IBAT AND
é

Repeat Intensive Monitoring for 3 years
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Long-term Trigger

The actual calculated take to-date
exceeds the Permitted Take.

M =90 IBAT
or
M 260 NLEB

Raise cut-in speeds to 6.9 m/s during identified period of risk.
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If an adaptive management trigger is met and an operational response implemented, Sugar Creek Wind will
implement adaptive management monitoring the following two years to ensure that take is remaining within
permitted levels.

6.4.2 Reporting and Notification

Sugar Creek Wind shall provide written notification to the USFWS prior to the implementation of any
adaptive management response measures set forth in this section. Annual mortality monitoring reports
submitted in accordance with Section 6.3 of this HCP shall include a discussion of the effectiveness of the
measures implemented.

7.0 IMPLEMENTATION AND FUNDING ASSURANCES

7.1  PLAN IMPLEMENTATION

The HCP is a mandatory element of the permit application and its implementation will be a condition of the
permit. The HCP is designed to be self-implementing, providing the requirements for covered activities, as
well as required avoidance, minimization, and mitigation measures.

The applicant requests the benefits of the Federal No Surprises Rule, 63 Fed. Reg. 8859 (Feb. 23, 1998)
(codified at 50 C.F.R. §§ 17.3, 17.22(b)(5), 17.32(b)(5)). It generally provides assurances to section 10
permit holders that, as long as the permittee is properly implementing the HCP and the ITP, no additional
commitment of land, water, or financial compensation will be required with respect to covered species, and
no restrictions on the use of land, water, or other natural resources will be imposed beyond those specified
in the HCP without the consent of the permittee. The “No Surprises” Rule has two major components:
changed circumstances and unforeseen circumstances.

7.2 CHANGED CIRCUMSTANCES

The term “changed circumstances” means changes in circumstances affecting a species or geographic area
covered by an HCP that can reasonably be anticipated and that can be planned for (e.g., the listing of new
species or a fire or other natural catastrophic event in areas prone to such events).

As discussed in Section 9.6 of the HCP Handbook (USFWS and NMFS 2016) with respect to foreseeable
changed circumstances, the HCP should discuss measures developed by the applicant to meet such
changes over time, possibly by incorporating adaptive management measures for covered species in the
HCP. HCP planners should identify potential problems in advance and identify specific strategies or
protocols in the HCP for dealing with them, so that adjustments can be made as necessary without having to
amend the HCP. Sugar Creek Wind has identified impacts of WNS on covered species, elevated annual
take due to changing environmental conditions, the listing of new species, and changed
technologies/techniques as foreseeable changed circumstances warranting consideration in this HCP.
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7.2.1 Impacts of WNS on Covered Species

The occurrence of WNS and population declines constitute foreseeable changed circumstances that warrant
consideration in this HCP. WNS has been confirmed in the Indiana bat OCRU; however, it is difficult to
predict at this time what the long-term effects of the disease will be on the covered species.

By establishing a biological objective to reduce Myotis fatalities by turbine operational restrictions and by
lowering its take estimate over the permit term (see Section 6.2.1), Sugar Creek Wind anticipates that
incidental take will not constitute a material negative effect to the population declines that are already
occurring due to WNS impacts (i.e., the WNS response has been incorporated into the development of the
plan through the biological objectives and the take assessment). Given the uncertainty surrounding WNS
and its effects on local bat populations, however, WNS is acknowledged as a changed circumstance that
might require an additional response.

Trigger: The changed circumstance trigger for the covered species is a 70% or greater reduction in the
Indiana bat OCRU or northern long-eared bat local population based on USFWS data after 2015. Seventy
percent is the approximate population reduction for Indiana bats in the NERU from 2007-2011, the period
that reflects declining populations from WNS effects for that recovery unit (based on best scientific data
currently available). That recovery unit has been experiencing effects from WNS since 2006, and we
anticipate other recovery units will follow the same trend as WNS continues to spread. This trend is
incorporated into the Indiana bat population model being used by USFWS in its biological opinion to analyze
effects of the Sugar Creek Wind ITP on the Indiana bat. If, however, at any time the Indiana bat OCRU or
local population of northern long-eared bat decreases by 70% or greater than the 2015 level, this will
constitute a changed circumstance, as a key assumption of the Indiana bat population model will have been
violated.

Response: Upon receipt of the biennial population estimates for the OCRU or northern long-eared bat
population, the USFWS will immediately evaluate whether this trigger has been met and will inform Sugar
Creek Wind if that is the case. In the event that the WNS changed circumstance has been triggered, Sugar
Creek Wind will complete an analysis, in coordination with the USFWS, to determine whether the level of
Indiana bat take at the Project is having a material negative effect (after accounting for benefits of mitigation)
to the remaining Indiana bat populations in the OCRU or northern long-eared bat population. If the analysis
demonstrates that a 35% take reduction is no longer sufficient to prevent material negative effects with the
declining population, Sugar Creek Wind will implement additional operational restrictions or minimization
measures by the next bat spring emergence season (April). These additional measures will be determined
through consultation with the USFWS, which will determine what level of take reduction prevents material
negative effects. A written plan will be provided by Sugar Creek Wind to the USFWS by December 31 of the
same year as the 70% population decrease, with formal concurrence reached by February 1 of the following
year. In addition, the effectiveness of these additional measures will be evaluated by additional monitoring,
which will be detailed in the written plan.

Examples of different turbine operational protocols that will be considered include changes in the turbine
cut-in speed; changes in timing of turbine operating regimes (if timing of Indiana bat or northern long-eared
bat fatalities suggests a specific period when these species are at greatest risk); selected turbine curtailment
(if evidence indicates specific turbines are causing significantly greater mortality of bats); making operational
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adjustments based in part on other environmental factors such as temperature; and deployment and testing
of bat deterrent technology if suitable technology is available.

7.2.2 Llisting of New Species

As a result of current population declines due primarily to WNS, other bat species may become listed under
the ESA as threatened or endangered during the ITP term.

Trigger: The USFWS publishes a final rule to list under the ESA any bat species that occurs within the
Permit Area and is reasonably certain to experience take from the Project but is not covered by the HCP.

Response: In the event of any future listing of bats or other species as threatened or endangered, Sugar
Creek Wind will confer with the USFWS over the need to pursue an amendment to the HCP and ITP. In the
event of a future candidate species designation, Sugar Creek Wind will similarly confer with the USFWS
over the need to pursue an amendment of this HCP to include these as covered species and incorporate
appropriate conservation measures.

Populations of cave-dwelling bats in the eastern and central U.S. may be declining due to WNS or other
factors. In particular, the little brown bat has experienced declines in recent years due to a variety of factors.

This species and others may occur in the Permit Area. If one or more of these species become listed during
the permit term, Sugar Creek Wind will comply with the ESA, and Sugar Creek Wind may seek to include
such newly listed species as covered species in the ITP via a permit amendment.

7.2.3 Changed Technology/Techniques

Trigger: The Applicant notifies the USFWS of the intent to utilize alternative monitoring, mortality estimation,
or minimization methods that have been demonstrated, based on the best available science, to be as
effective as, or more effective than, the methods described in this HCP and available at equal or lower cost.
New methods and technologies will only be considered if the methods have been demonstrated to be at
least as effective as the methods in this HCP, are considered the best available science, will not require an
increase in the take authorization for the Project, and are approved by the USFWS.

Response: The Applicant will work with the USFWS to ensure that any new methods or technologies that
are used are compatible with the Biological Goal and Objectives and expected take rate in this HCP.

Over the 30-year life of the permit, it is reasonably foreseeable that advances in wind turbine technology and
techniques to avoid or minimize the mortality of bats will be made. This could include items such as bat
deterrents, increased knowledge of the relationship between weather conditions and fatalities, and turbine
design changes, as well as other advancements. These examples are described in detail below.

The use of acoustic deterrents for reducing bat mortality at wind turbines is currently being studied;
however, this technology is currently not available on a large scale for use in wind energy facilities. Over
time, other techniques that otherwise deter bats from collisions with turbines may prove effective in reducing
bat mortality (e.g., changes in turbine colors, habitat modifications, etc.). Sugar Creek Wind may implement
bat deterrents if the technique is proven and cost effective, meets the biological goals of this HCP, and is
approved by USFWS.
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A growing body of evidence suggests that bat activity is low at low temperatures and particularly that nightly
Indiana bat activity is correlated with temperature (USFWS 2007). Several studies have shown that bats and
their prey become constrained by falling temperatures as autumn progresses (USFWS 2007). USFWS
guidance states that mist-netting is unlikely to be successful when ambient temperatures are below 50° F
due to a sharp decrease in bat activity (USFWS 2007). This temperature is also understood to be the
general threshold for hibernation by Indiana bats (USFWS 2007).

A study of the relationship between weather conditions and bat mortality at the Fowler Ridge wind energy
facility in Indiana found that bat casualty rates were highest on nights with higher mean temperature and
increasing variance in temperature (Good et al. 2011). Specifically, 91% of all bat fatalities during the fall
migration period occurred on nights with mean nightly temperatures above 68° F. Regression analysis
indicated that bat mortalities increased by 15% for every 1.8° F increase in average nightly temperature at
the Fowler site (Good et al. 2011). These data indicate that it may be possible to allow greater turbine
operation at temperatures below 50° F (10° C), or other temperature to be determined based on future
research, to avoid risk to Indiana bats and greatly reduce risk to all bats in general. Sugar Creek Wind may
implement greater turbine operations at lower temperatures; if approved by the USFWS, this technique is
proven, cost effective, and meets the biological goals of this HCP.

Changes in turbine configuration, technology such as new turbine and/or blade designs, or automated
changes in turbine operation triggered by monitoring parameters correlated to high risk to bats (such as
weather variables or detection of high bat activity near the turbines) may also prove useful in reducing bat
mortality at wind turbines. If new techniques or technology become available that are feasible to implement,
cost less to implement than the currently proposed minimization measures, and meet the biological
objectives of the HCP, Sugar Creek Wind will evaluate whether to replace the measures detailed in the
HCP. Although some technologies may be cost-effective, other factors may render them infeasible (e.g.,
topography, site constraints, safety, legal constraints). Additionally, although some measures may cost less
to implement, timing may play a factor in whether such technologies are cost-effective to implement (i.e., it
may not be financially prudent to change approaches in the latter years of the permit, especially if recorded
take is negligible).

Any changes in techniques or technologies will only be considered if they have been demonstrated in an
acceptable scientifically-based study and have been approved by the USFWS as the best available science,
compliant with the HCP biological goals and objectives, and will not require an increase in the take
authorized for the Project.

7.3 UNFORESEEN CIRCUMSTANCES

Unforeseen circumstances are defined as changes in circumstances affecting a species or geographic area
covered by a conservation plan that could not reasonably have been anticipated by plan developers and the
USFWS at the time of the negotiation and development of the plan and that result in a substantial and
adverse change in the status of the covered species (50 C.F.R. § 17.3).

The USFWS bears the burden of demonstrating that unforeseen circumstances exist using the best
available scientific and commercial data available while considering certain factors (50 C.F.R. §§
17.22(b)(5)(iii)(C)). In deciding whether unforeseen circumstances exist, the USFWS will consider, but not
be limited to, the following factors (50 C.F.R. §§ 17.22(b)(5)(iii)(C)):
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The size of the current range of the affected species;

The percentage of range adversely affected by the HCP;

The percentage of range conserved by the HCP;

The ecological significance of that portion of the range affected by the HCP;

The level of knowledge about the affected species and the degree of specificity of the species
conservation program under the HCP; and

6. Whether failure to adopt additional conservation measures would appreciably reduce the likelihood
of survival and recovery of the affected species in the wild.

ar DN~

In negotiating unforeseen circumstances, the USFWS will not require the commitment of additional land,
water, or financial compensation or additional restrictions on the use of land, water, or other natural
resources beyond the level otherwise agreed upon for the species covered by the HCP without the consent
of the permittee (50 C.F.R. §§ 17.22(b)(5)(iii)(A)). If additional conservation and mitigation measures are
deemed necessary to respond to unforeseen circumstances, the USFWS may require additional measures
of the permittee where the HCP is being properly implemented only if such measures are limited to
modifications within conserved habitat areas, if any, or to the HCP’s operating conservation program for the
affected species, and maintain the original terms of the plan to the maximum extent possible (50 C.F.R. §§
17.22(b)(5)(iii)(B)). Additional conservation and mitigation measures will not involve the commitment of
additional land, water, or financial compensation or additional restrictions on the use of land, water, or other
natural resources otherwise available for development or use under the original terms of the conservation
plan without the consent of the permittee. Notwithstanding these assurances, nothing in the No Surprises
Rule “will be construed to limit or constrain the USFWS, any federal agency, or a private entity, from taking
additional actions, at its own expense, to protect or conserve a species included in a conservation plan” (50
C.F.R. §§ 17.22(b)(6)).

7.4 IMPLEMENTATION COSTS AND FUNDING ASSURANCES

The ESA implementing regulations provide that an applicant for an ITP must establish that sufficient funding
will be available to implement the HCP, including the requirements to monitor, minimize, and mitigate the
impacts from the taking. If Sugar Creek Wind obtains an ITP from the USFWS, Sugar Creek Wind agrees to
guarantee all funding obligations, under the ITP and this HCP. Unless otherwise noted, all amounts
described in this chapter are based on 2020 dollars and are therefore required to be adjusted annually for
inflation in the future.

Measures requiring funding in an HCP typically include on-site measures during project implementation or
construction (e.g., monitoring, surveys, research), as well as on-site and off-site measures required after
completion of the Project or activity (e.g., revegetation of disturbed areas and acquisition of mitigation
lands). For relatively small to medium-size projects involving only one or two applicants, the funding source
is usually the permittee, and funding is provided immediately before project activities commence,
immediately after, or in stages.

The estimated post-construction costs for Years 1-30 of the ITP, including the intensive monitoring effort,
spring monitoring, check-in monitoring, annual monitoring, mowing, and reporting (see Table 7-1 for details)
was determined based on quotes received from a Request For Proposal (RFP) issued on March 6, 2020.
Since then, we have received quotes from four reputable environmental consulting companies. The amount
provided in Table 7-1 is an estimated average from our top three bidders. An executed contract by March 1 of
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each year will be provided the USFW. The amount of the financial assurance may be reduced over time
commensurate with remaining financial obligations in the HCP by mutual agreement of the parties.

The HCP and all of the obligations contained herein shall be binding on and shall inure to the benefit of the
parties hereto and their respective successors and assigns.

Table 7-1. Funding assurances budget.

(Note: 3
Estimated Cost
Task Per year Total Funding Source and | Major Assumptions/Cost
(adjusted for | timing of Funding Basis
inflation where
applicable)
Intensive bat $65,000 $200,909 IAnnual operating Fall searches include
monitoring (3 years total) [pudget. Will 15 full plot turbines
Years 1-3 provide USFWS and 42 roads and
with signed pads, searches twice
contract by per week.
March 1 of each
year. Spring and summer
searches include
weekly searches of
57 roads and pads.
Annual bat $40,000 $1,656,558 Annual operating Once weekly searches of
monitoring (25 years total) | budget. Will provide 57 roads and pads during
Years 4-14 & 17- USFWS with signed the fall (Aug 1 — October
30 contract by March 1 15).
of each vear.
Check-in bat $70,000 $214,939 Annual operating Weekly monitoring of roads
monitoring (2 years total) budget. and pads during the spring
Years 15-16 (fall and and summer, and twice
spring/summer weekly monitoring of 15
periods) cleared plots and 42 roads
and pads during the fall
season
Vegetation clearing $60,000 $369,687 Annual operating 15 full plots in the fall for
for full plots (5 years total) | budget. years 1-3 and 15-16
Initial N/A $768,800 Redacted and 101.3 acres, $7,589 per acre
o c executed Mitigation
g E=e) Agreement with
E® Service Provider
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Budget.

Task Per year Total Funding Source and | Major Assumptions/Cost
(adjusted for | timing of Funding Basis
inflation where
applicable)
Mitigation N/A $997,195 Parental Guarantee 131.4 acres of additional bat
True-up within 90 days of mitigation (at $7,589 per
(adaptive permit issuance acre)
managem
ent)
Changed N/A $64,370 Parental Guarantee Cost to restore 50% (50.65
Circumst within 30 days of acres, $1,000 per acre) of
ances permit issuance initial bat mitigation one time.
Fund
Plus,
$11,000 for adaptive
management
$2,720 for additional
monitoring
Changed N/A N/A Annual operating No out-of-pocket expenses
Circumstances budget requiring funding
Fund assurances.
Contingency Fund $3,250 $3,250 Annual operating 5% of year 1’s post-

construction monitoring cost
(~$65,000)

7.4.1

Minimization Measures

Minimization measures implemented at the Project will consist of implementing a cut-in speed (3.0 m/s from
March 15 through July 31,5.0 m/s from August 1 through October 15, and 3.0 from October 16 through
November 15) from sunset to sunrise when the air temperature is above 50°F, and a cut-in speed of 3.0 m/s
from March 15 through November 15 when temperatures are between 40°F and 50°F (in accordance with
operational needs). This increase in cut-in speed will reduce the annual energy production at the Project,
which effects the economic viability of the Project. However, this is not an out-of-pocket expense, and the
economic models have been adjusted to account for these losses.

All other minimization measures (i.e., underground collector lines, interconnecting to an existing grid, etc.)
have already been incorporated into the project design and financials and will not increase out-of-pocket
expenses to Sugar Creek Wind.
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7.4.2 Monitoring

Post-construction monitoring will be conducted annually for the 30-year permit term, as described in Section
6.3 of this HCP. Costs of mortality monitoring will be self-funded through the annual operating budget of the
Project, and include costs related to monitoring, reporting, and vegetation clearing (see Table 7-1). As a
further assurance that funds will be in place to conduct monitoring, Sugar Creek Wind will provide USFWS
with evidence that it has signed a contract for each year of monitoring and reporting by March 1 of that year.

At the end of each season of monitoring, the end-of-season report will include a description of the post-
construction monitoring required for the upcoming monitoring year, based on the results of the prior year's
monitoring. Sugar Creek Wind will also provide as part of its annual report a proposal from an independent
consultant for the monitoring work for the upcoming year.

7.4.3 Mitigation Measures
7.4.3.1 Initial Mitigation

The initial mitigation includes protection of 101.3 acres of bat habitat at a cost of $$768,800. Additional
mitigation that may be implemented under adaptive management is discussed below in Section 7.4.3.1.

Sugar Creek Wind will provide a redacted executed service agreement with the bat mitigation service
provider who will be facilitating off-site conservation actions for bats (i.e., acquisition of 101.3 acres for
mitigation projects) during the term of the ITP. As described above, Sugar Creek Wind will consult with the
USFWS over selected project(s) that satisfy the requirements of Section 6.2 before Sugar Creek Wind directs
that money be disbursed.

7.4.3.2 Mitigation True-up/Adaptive Management

Mitigation implemented under adaptive management could include up to $997,195 for the protection of
131.4 additional acres of bat habitat. Therefore, up to $997,195 will be provided via a Parental Guarantee
within 90 days of permit issuance to cover any potential adaptive management changes related to
increasing the mitigation.

While other adaptive management measures could have substantial costs related to lost revenue due to
changes in operations, there are no “out of pocket” expenses. Post-construction monitoring costs incurred
due to adaptive management are described in Section 7.4.2.

7.4.3.3 Changed Circumstances for Mitigation

Sugar Creek Wind will also provide a Parental Guarantee in the amount of $64,370 relating to changed
circumstances caused by drought, fire, flood, or tornado. This amount will be sufficient to cover all
restoration, monitoring, and management associated with deforestation of 50% of the total mitigation
acreage should one of these natural disasters occur. The Parental Guarantee will be in place through the
end of the ITP term.

71



SUGAR CREEK WIND HCP

Implementation and Funding Assurances
October 7, 2021

7.4.4 Changed Circumstances

Changed circumstances are outlined in Section 7.2. The responses to most changed circumstances include
changes to the operational protocols of the turbines. There would be no out-of-pocket cost to changing
operations, though there would be lost revenue which would be funded out of the annual operating budget.

Any costs associated with an ITP amendment would have financial assurances included in that HCP
amendment. While some changed circumstances include the deployment of new technologies (e.g.,
deterrents) should they become available, due to the wide variety of possible technological advances or
changes in information that could occur over the 30-year permit period, a specific cost estimate is not
available at this time. Any change of technology (e.g., deterrents) would be funded through existing sources
(e.g., annual operating budget, existing liquidity sources, etc.).

7.4.5 Administrative Costs

Many of the costs associated with this HCP are described in the previous sections; however, there will be
costs associated with the administration of this ITP, including a portion of the time for senior operations staff
and environmental and permit compliance staff at Sugar Creek Wind to be dedicated to ITP administration.
This time will include maintaining lines of communication with the USFWS and the IDNR, managing
consultants’ work (monitoring, reports), attending annual meetings with the USFWS and IDNR as required,
and other tasks necessary to ensure successful implementation of the HCP. It is anticipated that these costs
will be absorbed within the annual salaries of such managers and will consist of less than 5% of the total
responsibilities for 2-3 appropriate staff members.

7.4.6 Contingency Fund

The purpose of this contingency amount is to provide a reasonable “buffer” if actual costs estimated in this
section are higher than anticipated. This total will change from year to year as the assured funding is revised
based on the year-ahead monitoring estimates.

For Year 1 Post-construction Monitoring, the base contingency is $3,250. Five percent of $65,000 equals
$3,250. This total will change in subsequent years based on the proposed monitoring effort and estimates.
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8.0 LIST OF PREPARERS

This document was prepared in consultation with the USFWS. The following companies and key
individuals contributed to its preparation.

Company Key Preparers
Algonquin Power / Liberty Power Sean Fairfield, Riley Griffin, Loni Tsui
Apex Clean Energy, Inc. Dave Phillips, Jennie Geiger
Stantec Consulting Services Inc. Molly Stephenson, Terry VanDeWalle
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Executive Summary

We have completed an acoustic presence/absence study for Indiana bats on the proposed Sugatr
Creek Wind Farm site in Logan County, Illinois. We followed methodology as prescribed by the
2015 Range-Wide Indiana Bat Summer Survey Guidelines. Both foraging and roosting habitat are
limited and largely confined to the narrow riparian areas surrounding Sugar Creek and a single forest
block in the southern third of the site. Thus, we sampled two sites (each with two bat detectors) on
Sugar Creek and one site (with two detectors) near the southern forest block. We recorded high
quality calls at all sites. Two automated call identification programs (BCID v. 2.7¢ and EchoClass v.
3.1) each identified two Indiana bat call sequences, but the two programs did not agree on
identification of any of those four calls. Post-hoc, qualitative call identifications suggest that one of
those four calls is a red bat. The other three calls are likely Myotis sp. calls, but disagreement
between the programs and limited quality of these particular calls precludes definitive identification.
Considering that at least three species of Myotis are possible on the site and the limited number of
calls recorded from these species, it seems that substantial effort will need to be expended to
conclusively distinguish presence or probable absence of these species using acoustic detection
alone. The most conservative conclusion is therefore to assume presence of Indiana bats on the
proposed site.
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Study Site Description

The proposed project is a 175 MW wind power production facility consisting of 117 wind turbine
generators. The site is in Logan County, approximately 14 km west of Lincoln, Illinois and 42 km
north-northeast of Springfield, Illinois (Figure 1).

The site is almost completely agricultural (Figure 2). Sugar Creek meanders east-west for
approximately 9 km in the northern third of the proposed site and Salt Creek is just south of the site.
New Holland Legion Park (~125 ac) is in the middle of the site.

Potential roosting habitat for Indiana bats (Myotis sodalis) and northern long-eared bats (M.
septentrionalis) is limited on the proposed site to approximately 273 acres of forest in 6 patches, the
largest three containing approximately 160, 70, and 40 acres. The two largest areas are largely
confined to narrow riparian strips (often < 30 m wide) bordering Sugar Creek. In some areas, there
is moderate to high quality roosting habitat for Indiana bats in these riparian areas, but the density of
quality roost trees is relatively low. Most of the available roost trees are either cottonwoods, maples,
or large willows. On general appearance, there is considerable quality roosting habitat for northern
long-eared bats in these riparian zones. Sugar Creek itself is relatively wide (approximately 15-35 m
in most areas) and generally slow moving, with only occasional ripples. The creek is the most likely
foraging habitat for both Indiana and northern long-eared bats on the proposed site.

The third large block of habitat is a woodlot in the southern end third of the project (Figure
2). Low to moderate quality roosting habitat exists for Indiana bats, but moderate to high quality
roosting habitat exists for northern long-eared bats. None of the proposed work on the site will
directly impact any of the possible habitat through removal of trees.

Methodology

We conducted a Phase-2 presence/probable absence acoustic sutvey between 24 July and 26 July
2015. We followed the protocols laid out by the 2015 Range-Wide Indiana Bat Summer Survey
Guidelines. Briefly, we sampled 3 sites (Figure A-1) for 4 detector nights each. At each site, we used
2 detectors (Anabat SD1 at site 1, Anabat SD2 at site 2, and Wildlife Acoustics SM2Bat+ at site 3)
for 2 nights.

Site 1 was along Sugar Creek at the northeastern end of the site. Both detectors were placed
on sand bars in the creek with good coverage of the creek (see Figure A-2 for of detector b; photos
of detector a were lost because of a formatting error, but the location looked very similar to that of
detector b). The roosting habitat around Site 1 was probably the highest quality we found on the
proposed site with multiple large cottonwoods (Populus deltoides), sugar maples (Acer saccharum), and
black willow (Sa/ix nigra). The forest is largely in the floodplain of Sugar Creek, so the understory
was relatively open with the exception of thick stands of stinging nettle and poison ivy. Sugar Creek
has a relatively wide channel and could serve as ideal foraging habitat for both Indiana and northern
long-eared bats.

Site 2 was also along Sugar Creek, but at the extreme western end of the proposed site, just
east of the bridge on N County Rd 4000 E. Both detectors were placed in small forest openings on
the northern bank of the creek, approximately 2-3 m above the water level (Figures A-3 and A-4).
The roosting habitat at Site 2 was moderate, with fewer, mostly smaller trees and a narrower riparian
zone than at Site 1. Sugar Creek serves as high quality potential foraging habitat for bats in the area.

Site 3 was near the large woodlot on the southern end of the property. Detector A was on
the northeastern corner of the woodlot on a small drainage ditch (Figure A-5). Detector B was on
the southeastern corner of the woodlot overlooking a wide drainage area (Figure A-6). The woodlot
has relatively thick understory and likely serves as poor to moderate roosting habitat for Indiana
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bats. Because of the drainage near the woodlot and a small pond approximate 200 m southeast of
the woodlot, the foraging habitat is moderate to good.

We verified that all detectors were in good working order when they were deployed on 22
July. At Sites 1 and 3, we recorded data on 22 and 23 July. For unknown reasons, the batteries in
both detectors at Site 2 died on 23 July, so those detectors were left for another night and recording
was done on 22 and 24 July. During the period, the temperatures were warm (>50°F), the wind was
calm (<9 mph), and there was no precipitation (Figure B-1).

The Anabat detectors were housed in standard waterproof containers (i.e., plastic bins with
90° PVC angles extending from the bins), and placed on tripods approximately 1.5 m high. They
were oriented away from physical obstructions and vegetation. SM2Bat+ detectors were not
weatherproofed and were mounted on aluminum poles approximately 2.5 m above the ground. We
did not program start and stop times on the Anabats because of reliability concerns with this
function. The SM2Bat+ detectors were set to begin recording at 20:00 for 9 hrs.

We identified bat calls using two approved automated call identifiers, Program EchoClass (v.
3.1) and Program BCID (v. 2.7¢). In Program EchoClass, we identified calls using species set 1,
which contains all of the likely species at the site, plus three highly unlikely species (Myotzs leibii, M.
grisescens, and M. austroriparins). Set 2 was not used because it does not include evening bats (Nyetzceins
humeralss), which we have captured nearby. In Program BCID, the species set for Illinois was
selected and we used the default filter settings for analysis.

Results and Discussion

We recorded high quality calls on all detectors on both nights of sampling. Activity varied
between sites; site 3a had overall low activity levels while activity levels at the other 5 sites were all
relatively high for the area.

In general terms, the two automated call programs returned broadly similar results regarding
species composition in the area. Myotis calls were identified by both BCID and EchoClass, although
the numbers were limited (19 calls by BCID and 9 calls by EchoClass; see below for details). Both
programs identified a substantial number of calls as being emitted by big brown bats (Eptesicus fuscus),
silver-haired bats (Lasionycteris noctivagans), red bats (Lasiurus borealis), hoary bats (Lasiurus cinerens), and
evening bats (Nyeticeius humeralis). Calls were identified only rarely as being emitted by tri-colored bats
(Perimyotis subflavus). The only major discrepancies between the two models were with the relative
proportion of red bats, silver-haired bats, and evening bats. According to Echoclass, red bats were
by far the dominant species and were responsible for over 60% of all calls identified to species. Calls
attributed to silver-haired bats and evening bats represented less than 10% of all calls identified.
Contradictorily, BCID suggests the number of calls from these three species are almost identical (23-
27% of all species recorded). While we have captured a limited number of evening bats relatively
close by and silver-haired bats are certainly possible in large numbers in late July and August in
central Illinois, our personal experience netting in this area would lead us to argue that large
numbers of red bats in the area is far more likely.

Four calls were identified as Indiana bats (Figures 3-6). Each program identified two call
sequences, but none of the calls were identified as Indiana bats both programs. One call identified as
an Indiana bat by BCID was almost certainly emitted by a red bat (Figure 5), but the other three calls
do represent possible Indiana bats. Both calls identified as Indiana bats by EchoClass were identified
as Myotis (one little brown bat and one unknown Myotis) by BCID. The other call identified as an
Indiana bat by BCID was identified as a small-footed bat (Myots leibii) by EchoClass. However, this
location is considerably outside the range of small-footed bats and the habitat is highly unlikely to
support small-footed bats. Qualitatively (as identified by Dr. Justin Boyles; see attached CV), these
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calls are almost certainly from Myotis sp., and they are suggestive of Indiana bats. Based on the low
number of calls and limited quality of these calls, we would be uncomfortable stating that these are
definitively Indiana bats, but they do suggest the possibility of Indiana bats on this site.

The statistical probability assigned to the Indiana bat calls is ambiguous at best. EchoClass
does not assign maximum likelihood probabilities if only one call is detected for a species in a night
(which is the case for both Indiana bat calls this program identified), and the BCID manual explicitly
questions the validity of the maximum likelihood estimator used and warns against using it alone for
species presence/absence determinations.

Two calls were identified as northern long-eared bats by EchoClass (and none by BCID). In
both cases, the calls are almost certainly the feeding buzzes of a red bat, as the calls <30 sec before
were identified as a red bats, and pulses eatly and/or late in the file are suggestive of red bat calls.
Both programs also identified a small number of endangered gray bats (Myotis grisescens) calls, but the
proposed site is considerably out of range for this species, so we consider these identifications
unlikely.

The results of the presence/probably absence survey suggest Indiana bats are possible on
the site of the proposed Sugar Creek Wind Farm. The automated call analysis programs both suggest
Indiana bats were present at the site, but the extremely limited number of calls precludes any
probabilistic estimation of their likelihood. In fact, Myotis bats seem to be relatively rare on the area,
and given the large number of calls required to definitively distinguish between these species,
acoustic surveys would need to be much more intensive to document or exclude Indiana bats.
Therefore, the most conservative course of action to assume presence of Indiana bats on the site.
Future work may include mist-netting to verify the presence of Indiana bats, but the site is not
highly conducive to mist-netting surveys. Generally speaking, the best foraging and roosting habitat
are along Sugar Creek, which is generally wide with an open canopy, making mist-netting difficult
(but not impossible).
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Figure 1. Aerial photo of the proposed site for the Sugar Creek Wind Farm (green line)
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Figure 2. Aerial photo of the proposed site of the Sugar Creek Wind Farm (green line) with
potential roosting habitat for Indiana bats (Myotis sodalis) and northern long-eared bats (M.
septentrionalis) marked in red.
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Table 1. Maximum Likelihood Results of Automated Analysis with Program EchoClass v. 3.1

Site 1a
Site 1a
Site 1b
Site 1b
Site 2a
Site 2a
Site 2b
Site 2b
Site 3a
Site 3a
Site 3b
Site 3b

Date

2015-Jul-22
2015-Jul-23
2015-Jul-22
2015-Jul-23
2015-Jul-22
2015-Jul-24
2015-Jul-22
2015-Jul-24
2015-Jul-22
2015-Jul-23
2015-Jul-22
2015-Jul-23

EPFU LANO LABO LACI

0
0
0
0
0
0
0
0
0
0
0
0

0

0
0.9149
0.2471
0.5711
0.7958
0.9979
0.0018

1

1

1
0.999

0

SO O O O O O

0
0.0011
0
0
0

0

1
0.999

MYAU MYGR MYLE MYLU MYSE MYSO

-1
-1
-1

1
1

0.999

1
1

Details: Values represent the probability that all sequences identified as that species are incorrectly identified (i.e., a small value represents a

high likelihood that a species is present and identified correctly by the model).

-1 values represent species that were not detected at site
1 values represent species that only had 1 sequence detected and are therefore not included in the maximum likelihood estimation

Justin Boyles, PhD Esmarie

Boyles, MSc

10615 Old Hwy 51 N
Cobden, I1. 62920

618-201-2770



C:\Users\ﬂoyles\Dﬁktnp\Sugar CreekhAnalysis Files\Site 16420150723\, - [C:\Users\Boyles\Desktop'\Sugar Creek\Analysis Files\Site 1b0\20150723\p7232357.22#]

- hEEiﬂ E=a ifﬂ-!!!;!!!

File Edit View Filter Tools Record Window Help

[-[=]x]

DEE . BR|IG 7Y e BHEN & 1 &
BEl: Gk i [ | F1 F2 F3 FA F5 FB|F7 FB FO 10 AN [\ £ & [ 2 ¢ = M |« »|

Unda

Replace

Save

Bufl+

Edit

Save

Buf2+

Load

Save

Bufz-

Clear

Save As

Save

Bufd-

e

SRR LAY
! LY

L5 38 S

20k

18k

16k
14k

1k

10k
9k

8k

7k
Bl

Sk

4k

=eca!
a.

0.0z 0.04

Tape

Notes

| Date

Spe ::LE!”

]

Div: &

|Fi|etime: 20150723 2357 22

[N points displayed:

490

|Drawtime: 0.015 s

[Filter: Builtin 6, Smooth = 16

| 0,000 0005 335kHzst= 0
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Figure 4. Single file identified as Myotis sodalis by Program EchoClass v. 3.1 on 22 July 2015 at site 3b. This file was identified as Myozzs

Iucifugns by Program BCID v. 2.7c.
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Table 2. Maximum Likelihood Results of Automated Analysis with Program BCID v. 2.7c

Site 1a
Site 1a
Site 1b
Site 1b
Site 2a
Site 2a
Site 2b
Site 2b
Site 3a
Site 3a
Site 3b
Site 3b
All Sites

2015-July-22
2015-July-23
2015-July-22
2015-July-23
2015-July-22
2015-July-24
2015-July-22
2015-July-24
2015-July-22
2015-July-23
2015-July-22
2015-July-23

EPFU

0.999999
0.999999
0.005577
0.368784
0.005675
0.027917
0.000005
0.003668
0.000001
0.000001
0.000001
0.000001
0.000001

LANO

0.000001
0.000001
0.000001
0.000001
0.000001
0.000001
0.000001
0.000001
0.135472
0.216290
0.000001
0.000001
0.000001

LABO

0.000001
0.000001
0.000001
0.000001
0.000001
0.000001
0.000001
0.000139
0.000002
0.000001
0.000001
0.000001
0.000001

LACI

0.000001
0.000001
0.000001
0.000001
0.000062
0.000001
0.000001
0.000001

0.000001

MYGR MYLU MYSO

0.000001

0.000001
0.000001
0.000001

0.009230
0.000001
0.087825
0.009231
0.000007

0.009002

0.089669

0.005317
0.000001

0.005131

0.019560

0.000001

NYHU

0.000001
0.000001
0.000001

0.000001
0.000001
0.000001
0.000001
0.340747

0.000001
0.000001
0.000001

PESU
0.212580

0.003006
0.999999
0.513699
0.000304
0.000004

0.250384
0.004786
0.000001

11

UNKN

0.000005

Details: Values represent the probability that all sequences identified as that species are incorrectly identified (i.e., a small value represents a

high likelihood that a species is present and identified correctly in by the model). Note that Bat Call Identification, Inc. does not

recommend the use of these values alone for determining presence/absence of species.
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Appendix A. Details of Detector Sites at the Proposed Sugar Creek Wind Farm

Table A-1. Details of Detector Sites

Latitude Longitude Dates Deployed | Detector Model
Site 1a 40.16512 N 89.54469 W 7-22 to 7-23 2015 Anabat SD1
Site 1b 40.16326 N 89.54594 W 7-22 to 7-23 2015 Anabat SD1
Site 2a 40.16184 N 89.59616 W 7-22 and 7-24 2015 Anabat SD2
Site 2b 40.16105 N 89.60021 W 7-22 and 7-24 2015 Anabat SD2
Site 3a 40.12487 N 89.53694 W 7-22 to 7-23 2015 SM2Bat+
Site 3b 40.12181 N 89.53628 W 7-22 to 7-23 2015 SM2Bat+

Sitegla
S

Sitec3a

CSitel3b,

Im :3/16/2014  402.9.15.

| Google sarth

Figure A-1. Map showing placement of detectors on the Proposed Sugar Creek
Wind Farm
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g
i
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Figure A-2. Site 1b
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Figure A-3. Site 2a
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Figure A-4. Site 2b
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Figure A-5. Site 3a
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Figure A-6. Site 3b
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Appendix B. Weather Summary
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Figure B-1. Weather summary as recorded at Abraham Lincoln Capital Airport, a National Weather
Service registered reporting station. The site is approximate 35 km SW of the proposed project site.

At no time during the sampling period did the temperature drop below 50°C, and the wind speed
was always below 9 mph at night.
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bats: devastating impact white-nose syndrome is having on one of nature’s best
pest controllers” 24 June, 2011. C-Span coverage can be seen here.
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Sugar Creek Wind Project Bat Habitat Assessment

INTRODUCTION

Sugar Creek Wind, LLC, an affiliate of Apex Clean Energy Management, LLC (Apex), is
developing the Sugar Creek Wind Project (Project) in Logan County, lllinois. Western
EcoSystems Technology, Inc. (WEST) conducted a Phase | Bat Habitat Assessment for the
federally threatened northern long-eared bat (Myotis septentrionalis; NLEB) and endangered
Indiana bat (Myotis sodalis; INBA) within the proposed boundary for the Project (Figure 1).

The NLEB and INBA occur throughout much of Illinois where suitable forest exists, although the
INBA is considered to be absent from the northern reaches of the state (Feldhamer et al. 2015).
The lllinois Department of Natural Resources (IDNR) Natural Heritage Database does not list
NLEB or INBA as known to occur in Logan County (IDNR 2014). Similarly, a search using the
lllinois ECOCAT system (IDNR 2017) yielded no records of listed bat species in the Project.

Desktop and on-site habitat assessments were conducted in accordance with the US Fish and
Wildlife Service (USFWS) Range-Wide Indiana Bat Summer Survey Guidelines (USFWS 2017),
which also apply to NLEB and describe the broader habitat requirements of the NLEB. The
objective of the habitat assessment was to identify potential summer habitat for NLEB and/or
INBA within the Project area to inform facility siting.

STUDY AREA

The Project is located four miles (mi; 6.4 kilometers [km]) west of Lincoln, lllinois in Logan
County, and is characterized by flat to gently rolling topography dominated by cultivated crops
(Figure 1). The study area falls within the Central Corn Belt Plains Ecoregion, which
encompasses a large portion of central Illinois, and is composed of vast glaciated plains with
scattered sand sheets and dunes (Woods et al. 2007). Much of the region was originally
dominated by tall-grass prairie and had scattered groves of trees and marshes occurring on
level uplands. Today, most of the area has been cleared to make way for highly productive
farms producing corn (Zea mays), soybeans (Glycine max), and livestock. Streams within the
ecoregion have been tiled, ditched, and tied into existing drainage systems, which has caused a
reduction in the amount of aquatic habitat occurring in the area.

Sugar Creek enters the northern Project boundary and flows westward for four mi (6.4 km)
before exiting the Project. Salt Creek predominantly flows south of the southern boundary, but
does intersect the southwest corner of the Project before flowing west to the confluence with
Sugar Creek (Figure 1).

According to the US Geological Survey National Land Cover Database (NLCD 2011; Homer et
al. 2015), the dominant land cover type within the Project was cultivated cropland, which
covered 93.1% of the study area (16,525.31 acres [ac; 6,687.56 hectares [ha]). Developed

WEST, Inc. 1 October 4, 2017
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Sugar Creek Wind Project Bat Habitat Assessment

areas and barren land covered approximately 4.3% (771.81 ac [312.34 ha]) of the Project in
total. Land cover types that might provide roosting habitat for bat species covered a relatively
small portion of the Project, and included 1.1% cover of deciduous forest (201.97 ac [81.73 ha])
and 0.5% cover of woody wetlands (86.98 ac [35.20 ha]). Similarly, land cover types that might
provide foraging opportunities for bats were relatively uncommon, and included hay/pasture
(0.9%; 151.42 ac [61.28 ha]), herbaceous areas (0.1%; 14.75 ac [5.97 ha]), and open water
(<0.1%; 0.18 ac [0.07 ha]; Table 1).

WEST, Inc. 2 October 4, 2017
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Figure 1. Overview of the Sugar Creek Wind Project in Logan County, lllinois.
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Sugar Creek Wind Project Bat Habitat Assessment

Table 1. Land cover types, area, and composition within the Sugar Creek Wind Project in Logan
County, lllinois (USGS NLCD 2011, Homer et al. 2015).

Land Cover Type Acres % Composition
Cultivated Crops 16,525.31 931
Developed 751.53 4.2
Deciduous Forest 201.97 1.1
Hay/Pasture 151.42 0.9
Woody Wetlands 86.98 0.5
Barren Land 20.28 0.1
Herbaceous 14.75 0.1
Open Water 0.18 <0.1
Total 17,752.42 100
METHODS

WEST conducted an initial review of the Project area plus 1,000 feet using available Geographic
Information System data, including aerial photography from multiple years. This information was
used to identify all areas with trees that met the potential habitat criteria visible on the aerial
images (see criteria below). A site visit was then completed by Aaron McAlexander, a federally
permitted bat biologist with WEST, on August 23, 2017 to evaluate eight identified areas of
potential habitat. During the site visit, forest characteristics were recorded, including vegetation
type, tree size composition, dominant tree species, presence of flight corridors, potential water
sources, and presence of preferred roost tree species and snags. Size composition of live trees
was characterized by three classifications based on DBH: small (DBH 3- 5 in [8- 13 cm]),
immature (DBH 5- 15 in [13 - 38 cm]), and mature (DBH greater than 15 in [38.1 cm]). The
number, type, and suitability of water resources for bats present within the Project and
photographs of representative forest types were also recorded (Appendix A).

Suitable habitat was defined as follows for each species:

NLEB: The USFWS defines suitable NLEB habitat as forests and woodlots containing
potential roost trees; however, buildings, barns, bridges, and bat houses may also be
considered potential summer habitat for NLEB. Potential roosts are trees with a diameter
breast height (DBH) greater than or equal to three inches (in; 7.6 centimeter [cm]) with
exfoliating bark and/or cavities. Linear forested features, including shelterbelts and other
loose aggregates of trees with variable amount of canopy closure, may also represent
suitable habitat for NLEB. These features are not considered suitable if not connected to
suitable habitat within 1,000 feet (ft; 305 meters [m]; USFWS 2017).

INBA: The USFWS defines suitable INBA roost trees as shags or live trees with a DBH
greater than or equal to five in (12.7 cm), with exfoliating bark, cracks, crevices, or hollows.
Individual trees may be considered roosting habitat when they exhibit the characteristics of a
potential roost and are within 1,000 ft (305 m) of other forested/wooded habitat (USFWS
2017).
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Isolated trees and isolated small forest lots were not considered suitable habitat for NLEB or
INBA. A conservative minimum forest patch size of 15 ac (6 ha) was used based on research by
Foster and Kurta 1999 and Henderson and Broders 2008. This patch size is less than one-third
of the area that the USFWS believes is required to support a maternity colony of INBA (i.e. 46
ac [19 ha]; Szymanski et al. 2013).

RESULTS

Croplands, which were barren of forested habitat, were discernible on aerial photographs and
dominate most of the Project. Forested areas varied from small and immature stands to mostly
mature stands with some immature trees interspersed. The majority of suitable habitat consisted
of forested riparian areas along Salt Creek and Sugar Creek. Dominant tree species observed
throughout the Project study area included honey locust (Gleditsia triacanthos), eastern
cottonwood (Populus deltoides), black walnut (Juglans nigra), American sycamore (Platanus
occidentalis) and silver maple (Acer saccharinum). Other common tree species included black
willow (Salix nigra), green ash (Fraxinus pennsylvanica), sugar maple (Acer saccharum),
American basswood (Tilia americana), and northern red oak (Quercus rubra). Water sources
included ponds, Sugar Creek, Salt Creek, and their tributaries. All forested stands were less
than 0.3 mi (0.5 km) from at least one water source, and forested stands varied in their
connectivity to other forest and in the availability of dead snags.

A total of 473.76 ac (191.72 ha) of suitable NLEB habitat and 401.86 ac (162.63 ha) of suitable
INBA habitat was delineated within the Project, composing 20.2% and 18.0%, respectively, of
the Project area. Areas within 1,000 ft (305 m) of forest were mapped as potential foraging
habitat for both species because these areas are considered to be potential foraging habitat by
the USFWS (Figure 2; USFWS 2014).

Eight representative points with detailed habitat descriptions are provided in Table 2.
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Table 2. Sample site characterization within the study area at the Sugar Creek Wind Project in
Logan County, lllinois.

Nearest Water Connected Suitable

Snags Source to Suitable Habitat
Site Dominant Tree Spp. Tree Size Present Description Habitat? Present?
Platanus occidentalis, Tilia Mostly
americana, Gleditsia mature, INBA &
scl triacanthos, Populus deltoides, some Yes Sugar Creek Yes NLEB
Juglans nigra immature
Platanus occidentalis, Tilia
. . Mostly
americana, Gleditsia mature INBA &
Sc 2 triacanthos, Populus deltoides, " Yes Sugar Creek Yes
. - some NLEB
Acer saccharinum, Fraxinus ;
. . Immature
pennsylvanica, Juglans nigra
. . Immature
Platanus occidentalis, Acer ' NLEB
Sc3 saccharinum some Yes Sugar Creek Yes only
mature
Platanus occidentalis, Tilia
americana, Gleditsia Immature, Sugar Creek, INBA &
Sc 4 triacanthos, Populus deltoides, some Yes small drainage to Yes
. NLEB
Acer saccharinum, Juglans mature Sugar Creek
nigra
o Small ephemeral
Gled|t5|§1 trlacanthos,l Acer Small, tributary to Salt NLEB
Sc5a saccharinum, Salix nigra, No ; Yes
Quercus spp Immature Creek intersects only
' woodlot
Gleditsia triacanthos, Acer Mature, S_mall ephemeral
. L tributary to Salt INBA &
Sc 5b  saccharinum, Salix nigra, some Yes : Yes
; Creek intersects NLEB
Quercus spp. immature
woodlot
Gleditsia triacanthos, Platanus Mature Small ephemeral
occidentalis, Tilia americana, ' tributary to Salt INBA &
Sc6 . some Yes ; Yes
Quercus rubra, Juglans nigra, immature Creek intersects NLEB
Acer saccharum woodlot
Small ephemeral
tributary to Salt
Immature Creek
Sc 7 Gleditsia triacanthos, Acer some ' Yes approximately Yes INBA &
saccharinum, Quercus rubra 0.29 mi (0.47 NLEB
mature .
km) east in
connective
woodlot
Large wetland
Likely, ZE)epa:oximately
Sc8 Juglans nigra, Quercus rubra, Mature Q|ff|cult to 0.42 mi (0.67 No INBA &
Acer saccharum interpret NLEB
km) east and
from road

outside of project
area.

* Diameter Breast Height (DBH categories: small (less than five inches [in; 13 centimeters (cm)]), immature (5-15 in
[13-38 cm]), and mature (more than 15 in [38.1 cm)).
Mi = miles, km = kilometers
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CONCLUSIONS

Forested areas in Logan County can be considered potential habitat for federally-listed NLEB
and INBA, although the species are not known to occur in the county (IDNR 2014). The NLCD
mapping indicates 288.95 ac (116.93 ha) of forested land (deciduous forest and woody
wetlands) within the Project. Our more detailed habitat assessment, using aerial photography
and ground-truthing, revealed that a total of 473.76 ac (191.72 ha) of potentially suitable NLEB
habitat and 401.86 ac (162.63 ha) of potentially suitable INBA habitat is located within the
Project area. Avoidance of these areas by the USFWS recommended 1,000 ft (305 m; i.e.,
potential foraging habitat) with turbines would minimize risk of impact to INBA and NLEB during
summer, as well as other bats that rely on similar habitats.
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Sugar Creek Wind Project
Logan County, IL
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Figure 2. Sample sites and suitable habitat for federally listed bat species at the Sugar Creek Wind

Project in Logan County, lllinois.
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EXECUTIVE SUMMARY

Western EcoSystems Technology, Inc. conducted a study of bat activity at the proposed Sugar
Creek Wind Project (Project) in Logan County, lllinois. The study was conducted in accordance
with the tiered process outlined in the US Fish and Wildlife Service Land-Based Wind Energy
Guidelines. The bat acoustic study was designed to estimate levels of bat activity and evaluate
species composition in the Project area during the late summer and fall of 2016.

Acoustic monitoring was conducted at two ground stations near forest edges and at two
meteorological (met) tower stations located in agricultural fields in the Project area between July
20 and November 4, 2016. Paired Wildlife Acoustics SM3BAT detector microphones were
deployed at each met tower, one at 5 meters above ground level (agl) and the other at 45
meters agl. AnalLook® software and call filters were used to categorize recorded bat calls
(passes) into high- and low-frequency groups. Quantitative and qualitative analyses were
additionally conducted using Kalediscope Pro® (Kaeidoscope) to identify potential calls of
federally listed bat species.

Acoustic detectors recorded 14,222 bat passes, as determined by Analook software, during 622
detector-nights. Ground detectors at met tower stations recorded a mean (+ standard error) bat
activity level of 9.70+1.10 bat passes per detector-night. Raised detectors at met tower stations
recorded a mean of 14.86+1.25 bat passes per detector-night. Detectors at forest edge stations
recorded a mean bat activity level of 42.91+4.61 bat passes per detector-night. Bat activity
peaked during late July. At met tower stations, both ground and raised detectors recorded a
majority of low-frequency calls (71.0% and 63.2%, respectively). Conversely, forest edge
stations detected a majority of high-frequency calls (68%). Overall, the majority of high-
frequency calls (78.7%) were recorded at forest edge stations.

A total of 14,374 call sequences were analyzed by Kaleidoscope software, of which 65 (0.5%)
were identified as potentially Indiana or northern long-eared bat. Qualitative review of the calls
resulted in no Indiana and six northern-long eared bat calls, all of which were recorded at
ground-based microphones, with two at met tower and four at forest edge stations during
August and September.

While relationships between pre-construction acoustic activity levels and post-construction bat
fatality levels remain difficult to establish, approximately two-thirds of bat fatality studies in the
Midwest reported fewer than five bat fatalities/MW/year, and it is probable that similar fatality
rates could be observed in the Project area.
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INTRODUCTION

Western EcoSystems Technology, Inc. (WEST) conducted a study of bat activity at the
proposed Sugar Creek Wind Project (Project) in Logan County, lllinois (Figure 1). The study
was conducted during the late summer and fall of 2016 in accordance with the tiered process
described in the US Fish and Wildlife Service (USFWS) Land-Based Wind Energy Guidelines
(WEG; USFWS 2012), and methods were developed in coordination with USFWS and the
lllinois Department of Natural Resources to evaluate the use of the Project area by bats,
including federally and state-listed species.

STUDY AREA

The Project is located less than five miles (mi; eight kilometers [km]) west of the town of Lincoln,
in northwest Logan County, lllinois (Figure 1). Approximately 17,749 acres (ac; 7,183 hectares
[ha]) are being considered for Project development; however, only a portion of this area will be
directly affected by installation of utility-scale wind turbines and associated infrastructure.
According to the US Geological Survey (USGS) National Land Cover Database (USGS NLCD
2011, Homer et al., 2015), cultivated crops (mainly corn [Zea mays] and soybean [Glycine max])
represent the major land cover type within the Project area (6,525.4 ac (6,687.6 ha; 93.1% of
the Project area), followed by developed areas 535.6 ac; 3%); all other land cover types
represent less than 2% of the Project area (Figure 2, Table 1).

WEST, Inc. 1 January 2017



Sugar Creek Wind Project Bat Acoustic Study Report

MASON CO
TAZEWELL CO

< - :
) |
\ §
A TAZEWELL €O h]\ e
e e e Y e e e i e e e = s e 1 36 e
\ LOGAN CO 'l

T '
| A\ |
\ |
| R {
|
l ~ | MCLEAN CO
P A e e
LOGAN O |
<2
| I
Zi=
! 2=
I iF
‘ s
1 15 i i
zlz
7z ‘ |
<15 \
=g -
M\ Lodan !
\ County :
v Alrpart
S T
\T\ w——,—
'\
\
\ |
4 .
I\ ~1
\ ;
A\ o~
Y\ : {
\ |

2 £

~lv ]

%1%

1= /

='—- "w-.
010
FAY4
e =
c'o
ol<
==

|_LOGAN co
SANGAMON Co™ |

54 =
rr— :\; ;
Ola
218
|z
5'.3 J
b [ A S0 —
) i
d
e
5 [A L drdf=
\ &3 7 = ~
4 Springfield o g
{ ] “
) | [ o
| i ) g .
Sugar Creek Wind Project Dprojed Boundary
Logan County, IL
AR )/
Des———ufr | ; st
! ke
Moines 4 1B
J V/
Ao — \
1L OIS N
T h 1N :
JeffersansSpringield +—— N 0 2 4 6 8 Data Source: NLCD 2011; USGS Topo; USGS DEM v
= City—_ = /,}?—-/' Y WJFE i o Coordinate System: NAD 1983 UTM Zone 16N —_—
IsSCURIT ! ) g 0 5 10 Date: 1/4/2017 Author: Jeff Fruhwirth WEST
oL s 1

Figure 1. Topographic map showing the location of the Sugar Creek Wind Project in Logan
County, lllinois.
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Sugar Creek Wind Project
Logan County, IL
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Figure 2. National Land Cover Database land cover types, and location of acoustic detector
stations in the Sugar Creek Wind Project, Logan County, lllinois (USGS NLCD 2011, Homer

et al. 2015).
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Table 1. National Land Cover Database land cover types within the Sugar Creek Wind Energy
Project, Logan County, lllinois.

Land Cover Type Acres % Composition
Cultivated Crops 16,525.4 93.1
Developed 749.9 4.2
Pasture/Hay 151 0.9
Woody Wetlands 86.6 0.5
Developed, Medium Intensity 25.0 0.1
Barren Land 20.2 0.1
Herbaceous 14.3 0.1
Total 17,749.2 100

Source: USGS NLCS 2011, Hormel et al. 2015

Overview of Bat Diversity in the Project Area

Nine species of bats have the potential to occur in the Project area, based on distribution ranges
and habitat preferences (Feldhamer et al. 2015; Table 2), two of which are federally and state-
listed: the federal/state endangered Indiana bat (INBA, Myotis sodalis) and federal/state
threatened northern long-eared bat (NLEB, M. septentrionalis).

Table 2. Species of bats, categorized by echolocation call frequency, with potential to occur in
the Sugar Creek Wind Project area, Logan County, lllinois, based on distribution,
ranges, and habitat preferences’.

Common Name Scientific Name
High-Frequency (> 30 kHz)

eastern red bat Lasiurus borealis
little brown bat ] Myotis lucifugus
northern long-eared bat” Myotis septentrionalis
Indiana bat” Myotis sodalis
evening bat Nycticeius humeralis
tri-colored bat Perimyotis subflavus
Low-Frequency (< 30 kHz)

big brown bat Eptesicus fuscus
hoary bat Lasiurus cinereus
silver-haired bat Lasionycteris noctivagans

" Potential of occurrence according to Feldhamer et al. 2015
2 Federally and state-listed species (USFWS 1967, lllinois DNR 2015, USFWS 2016a)

METHODS

Bat Acoustic Surveys

Survey Stations

Full-spectrum SM3BAT acoustic detectors (Wildlife Acoustics, Concord, Massachusetts) were
used to measure bat activity at four stations established in the Project area from July 20, 2016,
and November 4, 2016. Two stations were located at meteorological towers (met tower
stations) in cropland habitat, which was the dominant land cover type and representative of
potential turbine locations; and two stations established adjacent to forest edges (forest edge
stations), in areas likely to be used by bats for foraging and/or roosting (Figure 2).
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Each SM3BAT detector and battery was placed on the ground in weather-resistant housing
(Figure 3). Detectors at the two met tower stations included two microphones, one near ground
level (ground detector; approximately 10 feet (ft; three meters [m]) above ground level [AGL]),
and another microphone within the rotor-swept height (raised detector; approximately 164 ft [45
m] AGL); detectors at the two forest edge stations included one ground microphone;
approximately 10 ft (three m) AGL, for a total of six microphones recording data simultaneously
during this study.

Ground-level microphones were elevated using poly-vinyl chloride (PVC) poles; raised
microphones were elevated on met towers, affixed to a K-Bat (Pat. Pend; KB Energy
Renewable Solutions, Arlington, Wyoming) bracket high-tension pulley winch system (Figure 3).
Each detector was programmed to turn on approximately 30 minutes (min) before sunset and
turn off approximately 30 min after sunrise each day.

Figure 3. Examples of groun—level and raised microphones (mic) attached to SM3BAT
detectors used at acoustic stations within the Sugar Creek Wind Project, Logan County,
lllinois.
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Data Collection and Call Analysis

Full-spectrum SM3BAT detectors used a broadband high-frequency Wildlife Acoustics SMM-U1
omni-directional ultrasonic microphone to detect the echolocation calls of bats. Echolocation
calls were digitally processed and stored on a high-capacity secure digital (SD) card. The
resulting files were viewed in automated acoustic identification software, including Kaleidoscope
Pro® 3.1.7 software (Kaleidoscope; Wildlife Acoustics, Inc. 2016) and AnalLook® 4.9j software
(AnaLook; 2004), as digital sonograms (sound spectrographs) that showed variation in sound
frequency and duration over time. Sonogram displays were used to distinguish bat calls from
other types of ultrasound (e.g., wind, insect calls) and to determine the call frequency and
identify the species of bat that generated the calls, when possible.

Bat passes, defined as a sequence of at least two echolocation calls (pulses) produced by an
individual bat with no pause between calls of more than one second (Fenton 1980), were sorted
into high frequency (HF) and low frequency (LF) groups, based upon echolocation call sound
frequency, using AnaLook. HF bats included eastern red bats (Lasiurus borealis), evening bats
(Nycticeius humeralis), and Myotis species, which typically produce echolocation calls at
minimum frequencies greater than 30 kilohertz (kHz). LF bats included big brown bats
(Eptesicus fuscus), silver-haired bats (Lasionycteris noctivagans), and hoary bats (Lasiurus
cinereus), which typically emit echolocation calls with minimum frequencies lower than 30 kHz
(Table 2).

All bat calls were classified to species group by visually comparing call characteristics to a
known call library. Call characteristics such as minimum frequency, slope, and duration were
used to identify calls. HF calls were assigned to eastern red bat/evening bat, tri-colored bat
(Perimyotis subflavus), or Myotis spp., and LF bat calls were assigned to hoary bat or big brown
bat/silver-haired bat groups. Calls that could not be assigned to one of these species groups
were classified as unknown.

Statistical Analysis

The number of bat passes per detector-night is a standard metric used for measuring bat
activity (Kunz et al. 2007a), and this metric was used as an index of mean bat activity in the
Project area. A detector-night was defined as one detector operating for one entire night. Bat
passes per detector-night were calculated for all bats, HF bats, and LF bats. Bat pass rates
represent indices of bat activity and do not represent numbers of individuals. The number of bat
passes was determined by an experienced bat biologist using AnalLook.

Mean bat activity was also calculated for a standardized Fall Migration Period (FMP), defined
here as the period from August 1 - October 15. A period of peak sustained bat activity was
defined as the seven-day period with the highest average bat activity. If multiple seven-day
periods equaled the peak sustained bat activity rate, all dates in these seven-day periods were
reported. These, and all multi-detector averages in this report, were calculated as an
unweighted average of total bat activity at each detector.
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Federally Listed Bat Acoustic Analysis

The USFWS call analysis procedure outlined in the Range-Wide Indiana Bat Summer Survey
Guidelines (Guidelines; USFWS 2016b) was used to identify potential calls made by the INBA
and NLEB. Bat calls were quantitatively identified using Kaleidoscope Pro® (Kaleidoscope). All
calls identified as INBA or NLEB by Kaleidoscope were verified via qualitative call analysis by
an experienced bat biologist (Kevin Murray) with the required USFWS quallifications as outlined
in the Guidelines (USFWS 2016b). If a survey night exceeded the maximum likelihood threshold
(MLE; p-value less than 0.05) for INBA or NLEB, all files from that night were reviewed
qualitatively. If call sequences were not characteristic of INBA or NLEB, contained distinct calls
produced by species other than INBA or NLEB, or were of insufficient quality, they were
reclassified as another species or as unknown. Per the Guidelines (USFWS 2016b), INBA or
NLEB were considered present at sites with probable INBA or NLEB calls flagged by automated
analysis that were verified by qualitative review.

RESULTS

Bat activity was monitored for a total of 622 detector-nights between July 20, 2016, and
November 4, 2016. The SM3BAT detectors operated correctly for 96.4% of the study period
(Figure 4). The solitary data gap resulted from one malfunctioning raised microphone from July
22 to August 13.

100
1
H

40 60 80
1 1

Percentage of Microphones Operating

20
1

Date

Figure 4. Operational status (percent) of six bat detector microphones during each night of the
bat acoustic study, conducted in the Sugar Creek Wind Project in Logan County, lllinois,
from July 20 - November 4, 2016.
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A total of 14,222 bat passes were recorded over the study period. Bat activity varied among
microphone location and acoustic station, and ranged from 7.93+0.92 to 57.67+6.55 bat passes
per detector-night (Table 3).

Spatial Variation

Bat activity was higher at the forest edge locations than both ground and raised met tower
microphones (Table 3). Bat activity recorded at forest edge locations was more than twice that
of the raised met tower microphones and more than three times that recorded by met tower
ground microphones. At the met tower locations, raised microphone activity was higher than
the ground level microphones (Table 3).

Table 3. Number of bat passes recorded at fixed met tower stations and forest edge stations
during the bat acoustic study conducted in the Sugar Creek Wind Project in Logan
County, lllinois, from July 20 — November 4, 2016.

# of High- # of Low-

Frequency Frequency

SM3BAT  Microphone Total Bat Detector- Mean Bat Passes/

Station Location Bat Passes Bat Passes Passes Nights Night

SCMET1g Ground 69 779 848 107 7.93£0.92
SCMET1r Raised 663 1,358 2,021 107 18.89+1.61
SCMET2g Ground 534 694 1,228 107 11.48+1.32
SCMET2r Raised 427 515 942 87 10.83+1.10
Overall MET Ground 603 1,473 2,076 214 9.70+1.10
Overall MET Raised 1,090 1,873 2,963 194 14.86+1.25
Overall All MET 1,693 3,346 5,039 408 12.28+1.05
SC1 Ground 1,902 1,110 3,012 107 28.15+3.70
SC2 Ground 4,346 1,825 6,171 107 57.67+6.55
Overall Forest Edge 6,248 2,935 9,183 214 42.91+4.61

+ bootstrapped standard error.

Overall bat activity was higher at the SCMET1 raised microphone than at the SCMET2 raised
microphone, primarily due to higher levels of LF bat activity at SCMET1 (Table 3, Figure 5). Bat
activity for ground detectors at SCMET1 and SCMET2 stations was similar (Table 3); however,
LF calls represented the majority of activity at SCMETL1 (Figure 5). The SC2 forest edge station
recorded more than twice as much activity as the SC1 forest edge station (Table 3), including
more HF, LF, and total bat passes (Figure 6).

WEST, Inc. 8 January 2017



Sugar Creek Wind Project Bat Acoustic Study Report

25
J

= HF = Al Bats
o N D = = All Bats Mean

Bat Activity (bat passes/detector-night)

SCMetig SCMetir SCMet2g
n=107 n=107 n=107

Detector Station

Figure 5. Number of high-frequency (HF) and low-frequency (LF) bat passes per detector-night
recorded at two met tower locations with both ground (g) and raised (r) microphones,
during the bat acoustic study conducted in the Sugar Creek Wind Project, Logan County,
lllinois, from July 20 — November 4, 2016.

Note: The bootstrapped standard errors are represented on the ‘All Bats’ columns.
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Figure 6. Number of high-frequency (HF) and low-frequency (LF) bat passes per detector-night
recorded at the two forest edge locations, during the bat acoustic study conducted in the
Sugar Creek Wind Project, Logan County, lllinois, from July 20 — November 4, 2016.

Note: The bootstrapped standard errors are represented on the ‘All Bats’ columns.
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Temporal Variation

Met Tower Stations

Bat activity at met tower stations was highest from late July through early September (Figures
7a and 7b). Activity of LF bats was generally higher than HF bats activity at raised mics, except
during most of August and again during the last week of the study period (10/29 - 11/3) when it
was similar (Figure 7a). Activity of LF bats was higher than HF bats at met tower ground mics
throughout the study (Figure 7b). No discernable patterns were observed between the FMP and
the entire study period (Table 4). The peak period of bat activity at met tower stations,
composed primarily of LF bat activity, was from July 20 - July 27, 2016. The greatest peak of HF
bat activity was during the period from August 16 - August 22, 2016 (Table 5), although this
peak was driven by HF activity at raised mics, and peak activity at ground mics was one to two
weeks earlier (Figure 7b). In general, bat activity was higher at raised microphones than ground
microphones during all weeks, except during the first week of the study period (Figure 8).
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Figure 7a. High-frequency (HF), low-frequency (LF), and all bats seasonal activity recorded at two
meteorological tower stations with raised microphones, during the bat acoustic study
conducted in the Sugar Creek Wind Project, Logan County, lllinois, from July 20 -
November 4, 2016
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Figure 7b. High-frequency (HF), low-frequency (LF), and all bats seasonal activity recorded at two
meteorological tower stations with ground microphones, during the bat acoustic study
conducted in the Sugar Creek Wind Project, Logan County, lllinois, from July 20 -
November 4, 2016
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Table 4. Number of high-frequency (HF), low-frequency (LF), and all bats (AB) passes per
detector-night recorded at meteorological tower stations in the Sugar Creek Wind
Project in Logan County, lllinois, during the entire study period and the fall migration
period.

Fall Migration Period Entire Study Period
July 30 — October 14, July 20 — November 4,

SM3BAT Station/Location  Call Frequency

2016 2016
LF 7.22 7.28
é?o'\l/f;” HE 0.68 0.64
AB 7.90 7.93
LF 14.17 12.69
ggi'\s"eEdT” HF 7.39 6.20
AB 21.56 18.89
LF 6.09 6.49
2?0'\35({2/ HE 5.32 4.99
AB 11.42 11.48
LF 7.06 5.92
ggi'\s"eEd?/ HE 6.28 491
AB 13.34 10.83
LF 6.88+0.80 6.66+0.76
Ground Totals HF 2.82+0.34 3.00+0.38
AB 9.70%1.06 9.66+1.04
LF 9.31+0.88 10.62+0.86
Raised Totals HF 5.55+0.62 6.83+0.76
AB 14.86+1.27 17.45+1.30
LF 8.09+0.80 8.64+0.74
Overall HF 4.18+0.39 4.92+0.48
AB 12.28+1.02 13.55+1.00

"No data from SCMET2 Raised available from July 22 — August 13, 2016, due to microphone malfunction this
period.

Table 5. Periods of peak activity for high-frequency (HF), low-frequency (LF), and all bats at the
meteorological tower stations, during the bat acoustic study conducted in the Sugar
Creek Wind Project, Logan County, lllinois, from July 20 — November 4, 2016.

Start Date of Peak End Date of Peak Bat Passes per
Species Group Activity Activity Detector-Night
(month/day/year) (month/day/year)
HF 08/16/2016 08/22/2016 10.75
LF 07/20/2016 07/26/2016 23.70
All Bats 07/20/2016 07/26/2016 29.96
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Figure 8. All bats seasonal activity recorded at the two meteorological tower locations with both
ground and raised microphones, during the bat acoustic study conducted in the Sugar
Creek Wind Project from July 20 - November 4, 2016.

Forest Edge Stations

Bat activity at ground stations near forest edges varied throughout the study period, but was
highest in late July. Activity of HF bats was higher than LF bats at forest edge stations during all
weeks, except the last week of September (Figure 9). Patterns in LF, HF, and all bat activity
were similar between the overall study period and the FMP (Table 6). The peak period of bat
activity at forest edge stations, composed primarily of HF bat activity, was from July 20 - July 26,
2016. The greatest peak of LF bat activity was during the period from September 25 - October
1, 2016 (Table 7).
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Figure 9. High-frequency (HF), low-frequency (LF), and all bats seasonal activity recorded at
forest edge stations with ground microphones, during the bat acoustic study conducted
in the Sugar Creek Wind Project area from July 20 - November 4, 2016.

Table 6. Number of HF, LF, and all bat passes per detector-night, recorded at forest edge
stations in the Sugar Creek Wind Project in Logan County, lllinois, during the entire
study period and the fall migration period.

SM3BAT Call Fall Migration Period Entire Study Period
Station/Location Frequency July 30 — October 14, 2016 Jul 20 — November 4, 2016
LF 11.25 10.37
SC1/Ground HF 19.03 17.78
AB 30.27 28.15
LF 16.87 17.06
SC2/Ground HF 35.86 40.62
AB 52.73 57.67
LF 14.06+2.27 13.71+1.90
Overall HF 27.44+2.93 29.20+3.21
AB 41.50+4.77 42.91+4.76
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Table 7. Periods of peak activity for HF, LF, and all bats at the forest edge stations, during the
bat acoustic study conducted in the Sugar Creek Wind Energy Project, Logan County,
lllinois, from July 20 — November 4, 2016.

Start Date of Peak End Date of Peak Bat Passes per Detector-
Species Group Activity Activity Night
(month/daylyear) (month/day/year)
HF 07/20/2016 07/26/2016 94.14
LF 09/25/2016 10/01/2016 42.86
All Bats 07/20/2016 07/26/2016 127.57

Species Composition

During the study period (i.e., all nights when any detector was functioning), 55.8% of bat passes
were classified as HF and 44.2% of bat passes were classified as LF. As shown in Table 3 and
Figure 8, the majority of calls detected at met tower locations were LF calls (71.0% and 63.2%,
for ground and raised microphones, respectively). Conversely, as shown in Table 3 and Figure
9, the majority of calls detected at forest edge locations were HF calls (68.0%). Overall, the
majority of HF calls (78.7%) were recorded at forest edge stations; in contrast, relatively equal
percentages of LF calls were recorded at forest edge and met tower stations (46.7% and 53.3%,
respectively).

A total of 14,374 call sequences were analyzed using Kaleidoscope Pro, 65 of which (0.5%)
were identified as calls from INBA or NLEB. However, 41 of the calls identified by Kaleidoscope
as INBA or INBA were reclassified during qualitative review as eastern red bats. Additionally,
one call was reclassified as a big brown bat, two calls were reclassified as unknown Myotis
calls, and 15 call sequences were not identifiable because they contained only fragmentary calls
and/or noise. No INBAs were identified during qualitative review of calls. The remaining six call
sequences, recorded at three acoustic stations by ground microphones during six different
nights in August and September, 2016 (Table 8), were identified as NLEB during qualitative
review. Probability of occurrence values (p-values) for NLEB at three of these sites was <0.05.
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Table 8. Summary of federally listed bat calls verified during qualitative review of acoustic data
collected at met tower and forest edge stations, during the bat acoustic study conducted
in the Sugar Creek Wind Project, Logan County, lllinois, from July 20 — November 4,

2016. .
Date (month/day/year) SM3BAT Station/Location # of NLEB Calls
08/01/2016* SC 1/Ground 1
08/02/2016* SC 1/Ground 1
08/05/2016 SC MET2/Ground 1
08/30/2016 SC MET2/Ground 1
08/30/2016* SC 1/Ground 1
09/04/2016 SC 2/Ground 1

*NLEB occurrence p-values on these nights was >0.05, indicating statistically weaker evidence of presence.

DISCUSSION

Although acoustic data may not accurately predict post-construction fatality rates (Hein et al.
2013), this information can provide insights into the timing and location of possible impacts of
wind development on bat populations (Kunz et al. 2007a,b; Britzke et al. 2013) and inform
potential mitigation strategies (Weller and Baldwin 2012).

Low activity of NLEB was documented at the site, and only at ground based microphones. No
activity by INBA was documented throughout the study. These data suggest risk of impact to
these species may be low; however, the acoustic monitoring conducted at the site does not
represent a presence/absence survey for listed bat species and acoustic data have not
accurately predicted post-construction fatalities in the past (Hein et al. 2013).

Post-construction monitoring studies of wind energy facilities show that: a) migratory tree-
roosting species (e.g., eastern red bat, hoary bat, and silver-haired bat) compose approximately
78% of reported bat fatalities; b) the majority of fatalities occur during the fall migration season
(August and September); and c) most fatalities occur on nights with relatively low wind speeds
(Arnett et al. 2008, 2013; Arnett and Baerwald 2013).

Bat activity recorded in the Project area ranged from 7.93+0.92 to 57.67+6.55 bat passes per
detector-night. The highest average level of bat activity was observed at forest edge stations
(42.91+4.61 bat passes per detector-night). By comparison, the overall average bat activity at
met tower stations (12.28+1.05 bat passes per detector-night) was less than one-third of that
recorded near potential bat habitat, suggesting that siting turbines away from forested cover
within the Project area may decrease mortality of some bat species resulting from Project-
related activities. The USFWS recommends turbines be sited at least 1,000 ft (304.8 m) from
forested land cover to avoid federally listed bat species mortality during the summer maternity
season (USFWS 2011).

Of the two federally listed species with potential to occur in the Project area, only NLEB calls
were identified during this acoustic bat study. All identified NLEB calls were recorded by ground
microphones, the majority being recorded at forest edge stations. This suggests that NLEBs are
less likely to fly within the rotor-swept zone of turbines, and siting turbines away from forested
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land cover within the Project area will likely reduce the potential of NLEB mortality resulting from
Project-related activities during the summer. No INBA calls were identified during this study, but
if INBA are present, then siting away from forested land cover may also reduce INBA mortality
during the summer. At least 43 NLEB fatalities and seven INBA fatalities are known to have
occurred at wind energy facilities, and the majority of these fatalities have been observed during
the FMP (Pruitt and Okajima 2014, Gruver and Bishop-Boros 2015). These results suggest that
migratory flights of INBA and NLEB during FMP may not be as closely associated with forested
cover; therefore, siting away from forested land cover may not eliminate fatality risk during FMP
for these federally listed species.

Comparison of fatality rates at wind energy facilities in the Midwest region of North America
indicate that the majority (approximately two-thirds) of bat fatality studies in this region reported
fewer than five bat fatalities/MW/year (Figure 10). While relationships between pre-construction
acoustic activity levels and post-construction bat fatality levels at wind energy facilities remain
difficult to establish (Hein et al. 2013), it is probable that bat fatality rates attributable to Project
activities will be similar to those observed at other projects in the Midwest.
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Figure 10. Bat fatality rates (humber of bats per megawatt per year) from publicly-available studies at wind energy facilities in the
Midwest region of North America.
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Figure 10 (continued). Fatality rates for bats (number of bats per MW per year) from publicly-available studies at wind energy facilities

in the Midwest and Southeast regions of the U.S.
Data from the following sources:

# Bat # Bat
Facility, Location Fatalities/ | Reference Facility, Location Fatalities/ Reference

MW/year MW/year
Cedar Ridge, W1 (2009) 30.61 BHE Environmental 2010 Buffalo Ridge, MN (Phase II; 1999) 2.59 Johnson et al. 2000
Blue Sky Green Field, WI (2008; 2009) 24.57 Gruver et al. 2009 Moraine Il, MN (2009) 2.42 Derby et al. 2010d
Cedar Ridge, W1 (2010) 24.12 BHE Environmental 2011 Buffalo Ridge, MN (Phase II; 1998) 2.16 Johnson et al. 2000
Fowler I, 11, 11, IN (2011) 20.19 Good et al. 2012 Prairie Winds ND1 (Minot), ND (2010) 2.13 Derby et al. 2011c
Fowler I, 11, 11, IN (2010) 18.96 Good et al. 2011 Grand Ridge |, IL (2009-2010) 2.1 Derby et al. 20109
Forward Energy Center, WI (2008-2010) 18.17 Grodsky and Drake 2011 Big Blue, MN (2013) 2.04 Fagen Engineering 2014
Top Crop | & 11 (2012-2013) 12.55 Good et al 2013a Barton | & Il, IA (2010-2011) 1.85 Derby et al. 2011a
Rail Splitter, IL (2012-2013) 11.21 Good et al 2013b Fowler Il1, IN (2009) 1.84 Johnson et al. 2010b
Harrow, Ont (2010) 11.13 Natural Resources Solutions Inc. 2011 Buffalo Ridge, MN (Phase IlI; 2002/Lake Benton 1l) 1.81 Johnson et al. 2004
Top of lowa, 1A (2004) 10.27 Jain 2005 Buffalo Ridge, MN (Phase II; 2002/Lake Bentonl)  1.64 Johnson et al. 2004
Pioneer Prairie |, IA (Phase II; 2011-2012) 10.06 Chodachek et al. 2012 Rugby, ND (2010-2011) 1.6 Derby et al. 2011b
Fowler I, IN (2009) 8.09 Johnson et al. 2010a Elm Creek, MN (2009-2010) 1.49 Derby et al. 2010c
Crystal Lake II, 1A (2009) 7.42 Derby et al. 2010a Wessington Springs, SD (2009) 1.48 Derby et al. 2010f
Top of lowa, 1A (2003) 7.16 Jain 2005 Big Blue, MN (2014) 1.43 Fagen Engineering 2015
Kewaunee County, W1 (1999-2001) 6.45 Howe et al. 2002 Prairie Winds ND1 (Minot), ND (2011) 1.39 Derby et al. 2012c
Heritage Garden |, Ml (2012-2014) 5.9 Kerlinger et al 2014 Prairie Winds SD1, SD (2011-2012) 1.23 Derby et al. 2012d
Ripley, Ont (2008) 4.67 Jacques Whitford 2009 NPPD Ainsworth, NE (2006) 1.16 Derby et al. 2007
Winnebago, 1A (2009-2010) 4.54 Derby et al. 2010e Prairie Winds SD1, SD (2012-2013) 1.05 Derby et al. 2013
Buffalo Ridge, MN (Phase II; 2001/Lake Benton )  4.35 Johnson et al. 2004 Buffalo Ridge, MN (Phase I; 1999) 0.74 Johnson et al. 2000
Pioneer Prairie II, IA (2013) 3.83 Chodachek et al 2014 Prairie Winds SD1, SD (2013-2014) 0.52 Derby et al. 2014
Buffalo Ridge, MN (Phase IlI; 2001/Lake Benton 1l) 3.71 Johnson et al. 2004 Wessington Springs, SD (2010) 0.41 Derby et al. 2011d
Crescent Ridge, IL (2005-2006) 3.27 Kerlinger et al. 2007 Buffalo Ridge I, SD (2009-2010) 0.16 Derby et al. 2010b
Fowler I, 11, 11, IN (2012) 2.96 Good et al. 2013c
EIm Creek I, MN (2011-2012) 2.81 Derby et al. 2012b
Buffalo Ridge Il, SD (2011-2012) 2.81 Derby et al. 2012a
Buffalo Ridge, MN (Phase IllI; 1999) 2.72 Johnson et al. 2000

WEST, Inc. 19 January 2017



Sugar Creek Wind Project Bat Acoustic Study Report

REFERENCES

AnalLook. 2004. Bat call analysis program. (c) 2004, C. Corben.

Arnett, E.B. and E.F. Baerwald. 2013. Impacts of Wind Energy Development on Bats: Implications for
Conservation. Chapter 21. Pp. 435-456. In: R. A. Adams and S. C. Pederson, eds. Bat Ecology,
Evolution and Conservation. Springer Science Press, New York.

Arnett, E.B., K. Brown, W.P. Erickson, J.Fiedler, B L. Hamilton, T.H. Henry, A. Jain, G.D. Johnson, J.
Kerns, R.R. Koford, C.P. Nicholson, T. O’'Connell, M. Piorkowski, and R. Tankersley, Jr. 2008.
Patterns of Bat Fatalities at Wind Energy Facilities in North America. Journal of Wildlife
Management 72(1): 61-78.

Arnett, E.B., G.D. Johnson, W.P. Erickson, and C.D. Hein. 2013. A Synthesis of Operational Mitigation
Studies to Reduce Bat Fatalities at Wind Energy Facilities in North America. A report submitted to
the National Renewable Energy Laboratory (NREL), Golden Colorado. Bat Conservation
International (BCI), Austin, Texas. March 2013.

BHE Environmental, Inc. (BHE). 2010. Post-Construction Bird and Bat Mortality Study: Cedar Ridge Wind
Farm, Fond Du Lac County, Wisconsin. Interim Report prepared for Wisconsin Power and Light,
Madison, Wisconsin. Prepared by BHE Environmental, Inc. Cincinnati, Ohio. February 2010.

BHE Environmental, Inc. (BHE). 2011. Post-Construction Bird and Bat Mortality Study: Cedar Ridge Wind
Farm, Fond Du Lac County, Wisconsin. Final Report. Prepared for Wisconsin Power and Light,
Madison, Wisconsin. Prepared by BHE Environmental, Inc. Cincinnati, Ohio. February 2011.

Britzke, E.R., E.H. Gillam, and K.L. Murray. 2013. Current State of Understanding of Ultrasonic Detectors
for the Study of Bat Ecology. Acta Theriologica: doi: 10.1007/s13364-13013-10131-13363.

Chodachek, K., C. Derby, K. Adachi, and T. Thorn. 2014. Post-Construction Fatality Surveys for the
Pioneer Prairie 1l Wind Energy Facility, Mitchell County, lowa. Final Report: July 1 — October 18,
2013. Prepared for EDP Renewables, North America LLC, Houston, Texas. Prepared by Western
EcoSystems Technology Inc. (WEST), Bismarck, North Dakota. April 2014.

Chodachek, K., C. Derby, M. Sonnenberg, and T. Thorn. 2012. Post-Construction Fatality Surveys for the
Pioneer Prairie Wind Farm | LLC Phase I, Mitchell County, lowa: April 4, 2011 — March 31, 2012.
Prepared for EDP Renewables, North America LLC, Houston, Texas. Prepared by Western
EcoSystems Technology, Inc. (WEST), Bismarck, North Dakota. August 27, 2012.

Derby, C., K. Chodachek, and K. Bay. 2010a. Post-Construction Bat and Bird Fatality Study Crystal Lake
Il Wind Energy Center, Hancock and Winnebago Counties, lowa. Final Report: April 2009-
October 2009. Prepared for NextEra Energy Resources, Juno Beach, Florida. Prepared by
Western EcoSystems Technology, Inc. (WEST), Bismarck, North Dakota. June 2, 2010.

Derby, C., K. Chodachek, K. Bay, and A. Merrill. 2010b. Post-Construction Fatality Survey for the Buffalo
Ridge | Wind Project. May 2009 - May 2010. Prepared for Iberdrola Renewables, Inc., Portland,
Oregon. Prepared by Western EcoSystems Technology, Inc. (WEST), Bismarck, North Dakota.

Derby, C., K. Chodachek, K. Bay, and A. Merrill. 2010c. Post-Construction Fatality Surveys for the Elm
Creek Wind Project: March 2009- February 2010. Prepared for Iberdrola Renewables, Inc. (IRI),
Portland, Oregon. Prepared by Western EcoSystems Technology, Inc. (WEST), Bismarck, North
Dakota.

WEST, Inc. 20 January 2017



Sugar Creek Wind Project Bat Acoustic Study Report

Derby, C., K. Chodachek, K. Bay, and A. Merrill. 2010d. Post-Construction Fatality Surveys for the
Moraine Il Wind Project: March - December 2009. Prepared for Iberdrola Renewables, Inc. (IRI),
Portland, Oregon. Prepared by Western EcoSystems Technology, Inc. (WEST), Bismarck, North
Dakota.

Derby, C., K. Chodachek, K. Bay, and A. Merrill. 2010e. Post-Construction Fatality Surveys for the
Winnebago Wind Project: March 2009- February 2010. Prepared for Iberdrola Renewables, Inc.
(IR1), Portland, Oregon. Prepared by Western EcoSystems Technology, Inc. (WEST), Bismarck,
North Dakota.

Derby, C., K. Chodachek, K. Bay, and S. Nomani. 2011a. Post-Construction Fatality Surveys for the
Barton | and Il Wind Project: IRI. March 2010 - February 2011. Prepared for Iberdrola
Renewables, Inc. (IRI), Portland, Oregon. Prepared by Western EcoSystems Technology, Inc.
(WEST), Bismarck, North Dakota. Version: September 28, 2011.

Derby, C., K. Chodachek, K. Bay, and S. Nomani. 2011b. Post-Construction Fatality Surveys for the
Rugby Wind Project: Iberdrola Renewables, Inc. March 2010 - March 2011. Prepared for
Iberdrola Renewables, Inc. (IRI), Portland, Oregon. Prepared by Western EcoSystems
Technology, Inc. (WEST), Bismarck, North Dakota. Version: October 14, 2011.

Derby, C., K. Chodachek, T. Thorn, K. Bay, and S. Nomani. 2011c. Post-Construction Fatality Surveys for
the Prairie Winds Nd1 Wind Facility, Basin Electric Power Cooperative, March - November 2010.
Prepared for Basin Electric Power Cooperative, Bismarck, North Dakota. Prepared by Western
EcoSystems Technology, Inc. (WEST), Bismarck, North Dakota. August 2, 2011

Derby, C., K. Chodachek, and M. Sonnenberg. 2012a. Post-Construction Casualty Surveys for the
Buffalo Ridge Il Wind Project. Iberdrola Renewables: March 2011- February 2012. Prepared for
Iberdrola Renewables, LLC, Portland, Oregon. Prepared by Western EcoSystems Technology,
Inc. (WEST), Bismarck, North Dakota. August 31, 2012.

Derby, C., K. Chodachek, and M. Sonnenberg. 2012b. Post-Construction Fatality Surveys for the EIm
Creek Il Wind Project. Iberdrola Renewables: March 2011-February 2012. Prepared for Iberdrola
Renewables, LLC, Portland, Oregon. Prepared by Western EcoSystems Technology, Inc.
(WEST), Bismarck, North Dakota. October 8, 2012.

Derby, C., K. Chodachek, T. Thorn, and A. Merrill. 2012c. Post-Construction Surveys for the Prairie
Winds ND1 (2011) Wind Facility Basin Electric Power Cooperative: March - October 2011.
Prepared for Basin Electric Power Cooperative, Bismarck, North Dakota. Prepared by Western
Ecosystems Technology, Inc. (WEST), Bismarck, North Dakota. August 31, 2012.

Derby, C., A. Dahl, K. Bay, and L. McManus. 2011d. 2010 Post-Construction Monitoring Results for the
Wessington Springs Wind Energy Facility, South Dakota. Final Report: March 9 — November 16,
2010. Prepared for Wessington Wind Energy Center, LLC, Juno Beach, Florida. Prepared by
Western EcoSystems Technology, Inc. (WEST), Bismarck, North Dakota. November 22, 2011.

Derby, C., A. Dahl, and G. DiDonato. 2014. Post-Construction Fatality Monitoring Studies for the Prairie
Winds SD1 Wind Energy Facility, South Dakota. Final Report: March 2013 - February 2014.
Prepared for Basin Electric Power Cooperative, Bismarck, North Dakota. Prepared by Western
EcoSystems Technology, Inc. (WEST), Bismarck, North Dakota.

Derby, C., A. Dahl, W. Erickson, K. Bay, and J. Hoban. 2007. Post-Construction Monitoring Report for
Avian and Bat Mortality at the NPPD Ainsworth Wind Farm. Unpublished report prepared by
Western EcoSystems Technology, Inc. (WEST), Cheyenne, Wyoming, for the Nebraska Public
Power District.

WEST, Inc. 21 January 2017



Sugar Creek Wind Project Bat Acoustic Study Report

Derby, C., A. Dahl, and D. Fox. 2013. Post-Construction Fatality Monitoring Studies for the PrairieWinds
SD1 Wind Energy Facility, South Dakota. Final Report: March 2012 - February 2013. Prepared
for Basin Electric Power Cooperative, Bismarck, North Dakota. Prepared by Western
EcoSystems Technology, Inc. (WEST), Bismarck, North Dakota. November 13, 2013.

Derby, C., A. Dahl, and A. Merrill. 2012d. Post-Construction Monitoring Results for the Prairie Winds SD1
Wind Energy Facility, South Dakota. Final Report: March 2011 - February 2012. Prepared for
Basin Electric Power Cooperative, Bismarck, North Dakota. Prepared by Western EcoSystems
Technology, Inc. (WEST), Bismarck, North Dakota. September 27, 2012.

Derby, C., A. Dahl, A. Merrill, and K. Bay. 2010f. 2009 Post-Construction Monitoring Results for the
Wessington Springs Wind-Energy Facility, South Dakota. Final Report. Prepared for Wessington
Wind Energy Center, LLC, Juno Beach, Florida. Prepared by Western EcoSystems Technology,
Inc. (WEST), Bismarck, North Dakota. August 19, 2010.

Derby, C., J. Ritzert, and K. Bay. 2010g. Bird and Bat Fatality Study, Grand Ridge Wind Resource Area,
LaSalle County, lllinois. January 2009 - January 2010. Prepared for Grand Ridge Energy LLC,
Chicago, lllinois. Prepared by Western EcoSystems Technology, Inc. (WEST), Bismarck, North
Dakota. July 13, 2010. Revised January 2011.

Fagen Engineering, LLC. 2014. 2013 Avian and Bat Monitoring Annual Report: Big Blue Wind Farm, Blue
Earth, Minnesota. Prepared for Big Blue Wind Farm. Prepared by Fagen Engineering, LLC. May
2014.

Fagen Engineering, LLC. 2015. 2014 Avian and Bat Monitoring Annual Report: Big Blue Wind Farm, Blue
Earth, Minnesota. Prepared for Big Blue Wind Farm. Prepared by Fagen Engineering, LLC.

Feldhamer, G.A., J.E. Hofmann, T.C. Carter, and J.A. Kath. 2015. Bats of lllinois. Indiana State University
Center for Bat Research and Conservation.

Fenton, M. B. 1980. Adaptiveness and Ecology of Echolocation in Terrestrial (Aerial) Systems. Pp. 427-
446. In: R. G. Busnel and J. F. Fish, eds. Animal Sonar Systems. Plenum Press, New York.

Good, R.E., W.P. Erickson, A. Merrill, S. Simon, K. Murray, K. Bay, and C. Fritchman. 2011. Bat
Monitoring Studies at the Fowler Ridge Wind Energy Facility, Benton County, Indiana: April 13 -
October 15, 2010. Prepared for Fowler Ridge Wind Farm. Prepared by Western EcoSystems
Technology, Inc. (WEST), Cheyenne, Wyoming. January 28, 2011.

Good, R.E., A. Merrill, S. Simon, K. Murray, and K. Bay. 2012. Bat Monitoring Studies at the Fowler Ridge
Wind Farm, Benton County, Indiana: April 1 - October 31, 2011. Prepared for the Fowler Ridge
Wind Farm. Prepared by Western EcoSystems Technology, Inc. (WEST), Bloomington, Indiana.
January 31, 2012.

Good, R.E., J.P. Ritzert, and K. Adachi. 2013a. Post-Construction Monitoring at the Top Crop Wind Farm,
Gundy and LaSalle Counties, lllinois. Final Report: May 2012 - May 2013. Prepared for EDP
Renewables, Houston, Texas. Prepared by Western EcoSystems Technology, Inc. (WEST),
Bloomington, Indiana. October 22, 2013.

Good, R.E., M.L. Ritzert, and K. Adachi. 2013b. Post-Construction Monitoring at the Rail Splitter Wind
Farm, Tazwell and Logan Counties, lllinois. Final Report: May 2012 - May 2013. Prepared for
EDP Renewables, Houston, Texas. Prepared by Western EcoSystems Technology, Inc. (WEST),
Bloomington, Indiana. October 22, 2013.

WEST, Inc. 22 January 2017



Sugar Creek Wind Project Bat Acoustic Study Report

Good, R.E., M. Sonnenburg, and S. Simon. 2013c. Bat Evaluation Monitoring Studies at the Fowler Ridge
Wind Farm, Benton County, Indiana: August 1 - October 15, 2012. Prepared for the Fowler Ridge
Wind Farm. Prepared by Western EcoSystems Technology, Inc. (WEST), Bloomington, Indiana.
January 31, 2013.

Grodsky, S.M., and D. Drake. 2011. Assessing Bird and Bat Mortality at the Forward Energy Center. Final
Report. Public Service Commission (PSC) of Wisconsin. PSC REF#:152052. Prepared for
Forward Energy LLC. Prepared by Department of Forest and Wildlife Ecology, University of
Wisconsin-Madison, Madison, Wisconsin. August 2011.

Gruver, J., and L. Bishop-Boros. 2015. Summary and Synthesis of Myotis Fatalities at Wind Facilities with
a Focus on Northeastern North America. Prepared for EDP Renewables North America,
Houston, Texas. Prepared by Western EcoSystems Technology, Inc. (WEST), Cheyenne,
Wyoming. January 15, 2015, Revised April 13, 2015.

Gruver, J., M. Sonnenberg, K. Bay, and W. Erickson. 2009. Post-Construction Bat and Bird Fatality Study
at the Blue Sky Green Field Wind Energy Center, Fond Du Lac County, Wisconsin July 21 -
October 31, 2008 and March 15 - June 4, 2009. Unpublished report prepared by Western
EcoSystems Technology, Inc. (WEST), Cheyenne, Wyoming. December 17, 2009.

Hein, C.D., J. Gruver, and E.B. Arnett. 2013. Relating Pre-Construction Bat Activity and Post-Construction
Bat Fatality to Predict Risk at Wind Energy Facilities: A Synthesis. A report submitted to the
National Renewable Energy Laboratory (NREL), Golden Colorado. Bat Conservation
International (BCl), Austin, Texas. March 2013. Available online at:
http://batsandwind.org/pdf/Pre-%20Post-construction%20Synthesis FINAL%20REPORT.pdf

Homer, C.G., J.A. Dewitz, L. Yang, S. Jin, P. Danielson, G. Xian, J. Coulston, N.D. Herold, J.D. Wickham,
and K. Megown. 2015. Completion of the 2011 National Land Cover Database for the
Conterminous United States-Representing a Decade of Land Cover Change Information.
Photogrammetric Engineering and Remote Sensing 81(5): 345-354. Available online from:
http://www.mrlc.gov/nlcd2011.php

Howe, R.W., W. Evans, and A.T. Wolf. 2002. Effects of Wind Turbines on Birds and Bats in Northeastern
Wisconsin. Prepared by University of Wisconsin-Green Bay, for Wisconsin Public Service
Corporation and Madison Gas and Electric Company, Madison, Wisconsin. November 21, 2002.
104 pp.

lllinois Department of Natural Resources (lllinois DNR). 2015. Checklist of lllinois Endangered and
Threatened Animals and Plants. Available online at:
https://www.dnr.illinois.gov/ESPB/Documents/2015 ChecklistFINAL for webpage 051915.pdf.

Jacques Whitford Stantec Limited (Jacques Whitford). 2009. Ripley Wind Power Project Postconstruction
Monitoring Report. Project No. 1037529.01. Report to Suncor Energy Products Inc., Calgary,
Alberta, and Acciona Energy Products Inc., Calgary, Alberta. Prepared for the Ripley Wind Power
Project Post-Construction Monitoring Program. Prepared by Jacques Whitford, Markham,
Ontario. April 30, 2009.

Jain, A. 2005. Bird and Bat Behavior and Mortality at a Northern lowa Windfarm. M.S. Thesis. lowa State
University, Ames, lowa.

WEST, Inc. 23 January 2017


http://batsandwind.org/pdf/Pre-%20Post-construction%20Synthesis_FINAL%20REPORT.pdf
http://www.mrlc.gov/nlcd2011.php
https://www.dnr.illinois.gov/ESPB/Documents/2015_ChecklistFINAL_for_webpage_051915.pdf

Sugar Creek Wind Project Bat Acoustic Study Report

Johnson, G.D., W.P. Erickson, M.D. Strickland, M.F. Shepherd, and D.A. Shepherd. 2000. Avian
Monitoring Studies at the Buffalo Ridge Wind Resource Area, Minnesota: Results of a 4-Year
Study. Final report prepared for Northern States Power Company, Minneapolis, Minnesota, by
Western EcoSystems Technology, Inc. (WEST), Cheyenne, Wyoming. September 22, 2000. 212
pp. http://www.west-inc.com

Johnson, G.D., M.K. Perlik, W.P. Erickson, and M.D. Strickland. 2004. Bat Activity, Composition and
Collision Mortality at a Large Wind Plant in Minnesota. Wildlife Society Bulletin 32(4): 1278-1288.

Johnson, G.D., M. Ritzert, S. Nomani, and K. Bay. 2010a. Bird and Bat Fatality Studies, Fowler Ridge |
Wind-Energy Facility Benton County, Indiana. Unpublished report prepared for British Petroleum
Wind Energy North America Inc. (BPWENA) by Western EcoSystems Technology, Inc. (WEST).

Johnson, G.D., M. Ritzert, S. Nomani, and K. Bay. 2010b. Bird and Bat Fatality Studies, Fowler Ridge IlI
Wind-Energy Facility, Benton County, Indiana. April 2 - June 10, 2009. Prepared for BP Wind
Energy North America. Prepared by Western EcoSystems Technology, Inc. (WEST), Cheyenne,
Wyoming.

Kerlinger, P., R. Curry, A. Hasch, and J. Guarnaccia. 2007. Migratory Bird and Bat Monitoring Study at
the Crescent Ridge Wind Power Project, Bureau County, lllinois: September 2005 - August 2006.
Final draft prepared for Orrick Herrington and Sutcliffe, LLP. May 2007.

Kerlinger, P.,J. Guarnaccia, R. Curry, and C.J. Vogel. 2014. Bird and Bat Fatality Study, Heritage Garden
| Wind Farm, Delta County, Michigan: 2012-2014. Prepared for Heritage Sustainable Energy,
LLC. Prepared by Curry and Kerlinger, LLC, McLean, Virginia. November 2014.

Kunz, T.H., E.B. Arnett, B.M. Cooper, W.P. Erickson, R.P. Larkin, T. Mabee, M.L. Morrison, M.D.
Strickland, and J.M. Szewczak. 2007a. Assessing Impacts of Wind-Energy Development on
Nocturnally Active Birds and Bats: A Guidance Document. Journal of Wildlife Management 71(8):
2449-2486. Available online at: http://www.batsandwind.org/pdf/Assessing%20Impacts%
200f%20wind-energy%20development%200n%20bats%20and%20birds. pdf

Kunz, T.H., E.B. Arnett, W.P. Erickson, A.R. Hoar, G.D. Johnson, R.P. Larkin, M.D. Strickland, R.W.
Thresher, and M.D. Tuttle. 2007b. Ecological Impacts of Wind Energy Development on Bats:
Questions, Research Needs, and Hypotheses. Frontiers in Ecology and the Environment 5(6):
315-324. Available online at: https://www.bu.edu/cecb/files/2009/12/kunzbats-wind07.pdf

Natural Resource Solutions Inc. (NRSI). 2011. Harrow Wind Farm 2010 Post-Construction Monitoring
Report. Project No. 0953. Prepared for International Power Canada, Inc., Markham, Ontario.
Prepared by NRSI. August 2011.

North American Datum (NAD). 1983. NAD83 Geodetic Datum.

Pruitt, L., and J. Okajima. 2014. Indiana Bat Fatalities at Wind Energy Facilities. US Fish and Wildlife
Service (USFWS) Bloomington Indiana Field Office. Update December 2014. Available online at:
http://www.fws.gov/midwest/wind/wildlifeimpacts/pdf/IndianaBatFatalitiesUpdatedDec2014.pdf

US Fish and Wildlife Service (USFWS). 1967. The Endangered Species List - 1967. 32 Federal Register
(FR) 48: 4001. March 11, 1967.

US Fish and Wildlife Service (USFWS). 2011. Indiana Bat Section 7 and Section 10 Guidance for Wind
Energy Projects. Revised: 26 October 2011. Available online at:
https://www.fws.gov/midwest/Endangered/mammals/inba/pdf/inbaS7and10WindGuidanceFinal26

Oct2011.pdf

WEST, Inc. 24 January 2017


http://www.batsandwind.org/pdf/Assessing%20Impacts%20of%20wind-energy%20development%20on%20bats%20and%20birds.pdf
http://www.batsandwind.org/pdf/Assessing%20Impacts%20of%20wind-energy%20development%20on%20bats%20and%20birds.pdf
https://www.bu.edu/cecb/files/2009/12/kunzbats-wind07.pdf
http://www.fws.gov/midwest/wind/wildlifeimpacts/pdf/IndianaBatFatalitiesUpdatedDec2014.pdf
https://www.fws.gov/midwest/Endangered/mammals/inba/pdf/inbaS7and10WindGuidanceFinal26Oct2011.pdf
https://www.fws.gov/midwest/Endangered/mammals/inba/pdf/inbaS7and10WindGuidanceFinal26Oct2011.pdf

Sugar Creek Wind Project Bat Acoustic Study Report

US Fish and Wildlife Service (USFWS). 2012. Land-Based Wind Energy Guidelines. March 23, 2012. 82
pp. Available online at: http://www.fws.gov/cno/pdf/Energy/2012 Wind Energy Guidelines

final.pdf

US Fish and Wildlife Service (USFWS). 2016a. Endangered and Threatened Wildlife and Plants; 4(d)
Rule for the Northern Long-Eared Bat; Final Rule. Department of the Interior, Fish and Wildlife
Service, 50 CFR Part 17. 81 Federal Register (FR) 9: 1900-1922. January 14, 2016. Available
online at: http://www.fws.gov/Midwest/endangered/mammals/nleb/pdf/FRnlebFinal4dRule

14Jan2016.pdf

US Fish and Wildlife Service (USFWS). 2016b. Range-Wide Indiana Bat Summer Survey Guidelines.
Endangered Species, Midwest Region, US Fish and Wildlife Service. Last updated April 2016. 48

pp.

US Geological Survey (USGS) Digital Elevation Model (DEM). 2011. Digital Elevation Model (Dem)
Imagery.

US Geological Survey (USGS) National Land Cover Database (NLCD). 2011. Multi-Resolution Land
Characteristics Consortium (MRLC), National Land Cover Database (NLCD). USGS Earth
Resources Observation and Science (EROS) Center, Sioux Falls, South Dakota. Information
available online at: http://www.mrlc.gov/nlcd2011.php; Legend information available at:
http://www.mrlc.gov/nlcd11 leq.php

USA Topo. 2016. USA Topo Maps. US Geological Survey (USGS) topographical maps for the United
States. ArcGIS. ESRI, producers of ArcGIS software. Redlands, California

Weller, T.J,. and J.A. Baldwin. 2012. Using Echolocation Monitoring to Model Bat Occupancy and Inform
Mitigations at Wind Energy Facilities. Journal of Wildlife Management 76: 619-631.

Wildlife Acoustics, Inc. 2016. Kaleidoscope Pro®. Version 3.1.7 (Acoustic Analysis computer software).
Wildlife Acoustics, Concord, Massachusetts. www.wildlifeacoustics.com

WEST, Inc. 25 January 2017


http://www.fws.gov/cno/pdf/Energy/2012_Wind_Energy_Guidelines_final.pdf
http://www.fws.gov/cno/pdf/Energy/2012_Wind_Energy_Guidelines_final.pdf
http://www.fws.gov/Midwest/endangered/mammals/nleb/pdf/FRnlebFinal4dRule14Jan2016.pdf
http://www.fws.gov/Midwest/endangered/mammals/nleb/pdf/FRnlebFinal4dRule14Jan2016.pdf
http://www.mrlc.gov/nlcd2011.php
http://www.mrlc.gov/nlcd11_leg.php
http://www.wildlifeacoustics.com/

SUGAR CREEK WIND HCP

Appendix A
October 7, 2021

Appendix B

Mitigation Plan



Bat Habitat Mitigation Plan
for the

Sugar Creek Wind Project

Adams County, lllinois

PREPARED BY
Magnolia Land Partners LLC
166 West Washington Street, Suite 700

Chicago, IL 60602

SUBMITTED September 8, 2020



Table of Contents

Lo INEFOCUCHION ...ttt st e st e st e s bt e e st e e sabeesabeesaseesabeesaneeenanes
1. Purpose of Management PIan ..ottt s e e e ata e e e e nree s
. Goal of MaNagemMENTt PIan...............ooiiiiiiiiie et e e e e e bae e s e bae e e e abaee e entaeeeeareeas
IV. SPecies INfOrmMation .............ooo e e e e e e et e e e e e e s antae e e e e e e enntaaneaeeas
A, Target SPECIies Life HiSTOrY . ...t e s e e s e e e s abee e e sareeas
e A [T I Y- | 0SSP
V. Mitigation Site INformation................ooooiiiii et et e e
VI. Mitigation Site Selection & Baseline Status..............cccocviiiiiiiiiiiiiiii e e
VII. Management PLan............ocuiiiiiiiiii ittt e e et e e e s bte e e s sate e e e sabaeeesntaeeesabeeeesnteeesanseeesannes
VI, Adaptive ManagemENt.............cooiiiiiiiiiiiiieeceee ettt e e ettt e e eete e e e stteeesetteeeesabaeessstaeesasseeeesanteeeeasenessnnes
Exhibits

“Exhibit A” — Mitigation Site Maps
A-1 General Vicinity Map
A-2 Map of Conservation Area
A-3 USGS Topographic Map

“Exhibit B” — Management and Monitoring Documents

B-1 Management Security Analysis and Schedule
B-2 Endowment Agreement
B-3 Development Plan

B-4 Management Plan
“Exhibit C” — Real Estate Records and Assurances
C-1 Title Review
C-2 Approved-as-to-form Conservation Easement Deed
“Exhibit D” — Resource Equivalency Analysis
“Exhibit E” — Phase | Environmental Site Assessment
“Exhibit F” — Biological Resources Surveys

F-1 Acoustic Survey Report



F-2 Forested Habitat Assessment
“Exhibit G” — Other Documentation, Permits, Amendments, or Revisions

G-1 Bat Mitigation Parcel Selection Framework for HCPs in Illinois Checklist



. Introduction

Magnolia Land Partners LLC (“Magnolia”) has prepared this Bat Habitat Mitigation Plan (“Mitigation Plan”)
for the Sugar Creek Wind Project (“Project”) on behalf of Sugar Creek Wind One LLC (“Applicant”). The
purpose of this plan is to satisfy the bat mitigation component of the Project’s Incidental Take Permit and
associated Habitat Conservation Plan (“HCP”) through the preservation and enhancement of the Adams
County Mitigation Site (“Mitigation Site”). This Mitigation Plan will be implemented upon approval of the
HCP and this plan in accordance with the schedule set forth in the HCP.

This document addresses mitigation that will be provided at the Mitigation Site. The proposed mitigation
at the Mitigation Site will offset possible take of the federally endangered Indiana bat (Myotis sodalis) and
the federally threatened northern long-eared bat (Myotis septentrionalis), (collectively, the “Target
Species”) by enhancing and permanently protecting threatened high value summer habitat for the Target
Species.

The 102-acre Mitigation Site is located in the town of Clayton in Adams County, lllinois. The Mitigation
Site is located approximately eighty miles west of the Project. The Mitigation Site is generally bound by
private forested and agricultural land and 1353 Lane to the southeast.

Mitigation Site figures are included as Exhibit A. A vicinity map is included as Exhibit A-1 and shows the
location of the Mitigation Site in relation to the Project and nearby Target Species maternity roost records.
Exhibit A-2 provides a view of the Mitigation Site on aerial background.

The Mitigation Site is located at 2595 1353 Lane in Clayton, IL. The approximate center point of the
Mitigation Site is provided below.

Physical Address: Coordinates (WGS 84):
2595 1353 Lane 39.950° N
Clayton, IL 62324 -91.015° W

Driving directions from Kellerville, IL are as follows:

1. Head south on E 3000t St/County Rd 3000 E toward N 1200t Ave/County Rd 1200 N for 315 feet.

2. Turn right at the 15t cross street onto N 1200t Ave/County Rd 1200 N and continue west for 4.4
miles.

3. Turn right onto E 2575 St and continue north for 1.0 miles.

4. Turn slightly right as E 2575 St becomes N 1353 Ln and continue northeast for 0.3 miles to arrive
at the Mitigation Site.

Il. Purpose of Management Plan

Loss and fragmentation of roosting and foraging habitat has been identified as a major contributor to the
loss in population of Indiana bats and northern long-eared bats. The Mitigation Site is located in a highly
agricultural area, and much of the remaining forested habitat is fragmented by agricultural land. The
purpose of this plan is to provide protection for Indiana bat and northern long-eared bat summer habitat
by enhancing and placing a conservation easement on a tract of mature native hardwood forest habitat
and managing it for the benefit of the Target Species.



lll. Goal of Management Plan
The goal of the management plan is to facilitate an increase in Target Species populations via:

e Preventing removal of potential roost trees;

e Reforesting a recently released agricultural field with desirable tree species;

e Promoting healthy forest growth by controlling non-native invasive species growth; and

e Periodically monitoring habitat conditions to ensure the Mitigation Site continues to provide high

quality roosting and foraging habitat for the Target Species.

IV. Species Information

A. Target Species Life History

1.

Indiana Bat Life History

The Indiana bat was listed as endangered in 1967 due to episodes of people disturbing
hibernating bats in caves during winter, resulting in the death of large numbers of bats.
Indiana bats are vulnerable to disturbance because they hibernate in large numbers in only a
few caves. (The largest hibernaculum supports nearly 200,000 bats.) Other threats that have
contributed to the Indiana bat's decline include commercialization of caves, loss of summer
habitat due to deforestation for logging and development, pesticides and other contaminants,
and most recently, white-nose syndrome. Indiana bats are quite small, weighing only one-
quarter of an ounce, although in flight they have a wingspan of 9 to 11 inches. Their fur is dark
brown to black. They hibernate during winter in caves or abandoned mines with high levels
of humidity and stable temperatures between 32° F and 50° F. During summer, they roost
under the peeling bark and in crevices of live trees and standing dead trees, known as snags.
In addition to living trees and snags of any species with sloughing bark, cracks, or crevices, the
following tree species are considered to be high-value potential roost trees: shagbark hickory
(Carya ovata), shellbark hickory (Carya laciniosa), bitternut hickory (Carya cordiformis),
mockernut hickory (Carya tomentosa), pignut hickory (Carya glabra), red maple (Acer
rubrum), silver maple (Acer saccharinum), slippery elm (Ulmus rubra), American elm (Ulmus
americana), black locust (Robinia pseudoacacia), sugar maple (Acer saccharum), green ash
(Fraxinus pennsylvanica), white ash (Fraxinus americana), eastern cottonwood (Populus
deltoides), northern red oak (Quercus rubra), scarlet oak (Quercus coccinea), black oak
(Quercus velutina), chestnut oak (Quercus montana), and white oak (Quercus alba). Males
tend to roost solitarily, while females may roost in groups of over 100, known as maternity
colonies. Indiana bats eat a variety of flying insects found along rivers or lakes and in uplands.

Northern Long-Eared Bat Life History

The northern long-eared bat is one of the species most vulnerable to white-nose syndrome
and was listed as federally threatened in 2015 due to population declines attributed to white-
nose syndrome and habitat loss. They are slightly smaller than Indiana bats, with average
wingspans of 9 to 10 inches. Their fur is typically medium to dark brown on the back, and a
lighter pale brown on the underside. As their name suggests, they can be distinguished from
other bats in the genus Myotis by their relatively long ears. They utilize similar habitat to
Indiana bats, hibernating in caves and mines and roosting in the summer under the bark and



in crevices of live trees and snags. They also have diets similar to those of Indiana bats,
consisting of various flying insects. Both Indiana and northern long-eared bats have been
recognized as being valuable controls on the populations of disease spreading insects such as
mosquitos and agricultural pests such as moths.

B. Existing Threats
Mitigation Site assessments led to the identification of the following conditions as possible threats
to the Target Species population and the habitat they occupy:

1. Loss of Forest Habitat

The Mitigation Site is located in an area that is used extensively for agriculture. In addition, timber
stands may be cut to extract valuable lumber. It is estimated that lumber was last extracted on
the Mitigation site approximately 15 years ago, and many valuable timber trees remain. Any
native forested habitat in the region is at risk of deforestation for logging and agricultural use.

2. Invasive Species Growth

Non-native invasive species growth was noted within and adjacent to the Mitigation Site. These
species can outcompete native plant growth and can negatively alter the composition of the
ecosystem by preventing regenerative growth. Excessive invasive species growth in the
understory of forest habitat may reduce utilization as foraging habitat by the Target Species.

V. Mitigation Site Information
Magnolia will serve as the mitigation agent and land manager for the Adams County Mitigation Site and
will be responsible for implementation of this Mitigation Plan in addition to achieving performance
standards, monitoring, and management of the Mitigation Site. The Mitigation Site management and
monitoring documents are included as Exhibit B. Great Rivers Land Trust will serve as the easement holder
and long-term steward for the Mitigation Site.

The Mitigation Site parcel is currently owned by Jeff and Diane Hughes. The Mitigation Site is free and
clear of any easements or encumbrances that would interfere with the ability to protect and conserve the
Mitigation Site. A title review for the property is included as Exhibit C-1: Title Review. Contact information
for each party is provided below.

Mitigation Agent / Land Manager Easement Holder Property Owners
Magnolia Land Partners LLC Great Rivers Land Trust Jeff & Diane Hughes
(847) 287-6025 (618) 467-2265 (217) 257-0696
166 West Washington St, Suite 700 PO Box 821 2595 1353 Lane
Chicago, IL 60602 Alton, IL 62002 Clayton, IL 62324

VI. Mitigation Site Selection & Baseline Status

The parcel included in the Mitigation Site was selected due to the ecological benefits its management and
permanent protection would provide to the Target Species. The Mitigation Site contains a total of 102.3



acres of summer habitat for the Target Species. Approximately 94.1 acres contain contiguous mature,
deciduous broadleaf forest habitat. An adjacent 7.4-acre area was identified to be in an early successional
state after being released from agricultural use. There are several agricultural fields found on the same
parcel as the Mitigation Site that are enrolled in the Cropland Reserve Program (“CRP”). A Phase |
Environmental Site Assessment was performed on the Mitigation Site property and no recognized
environmental conditions were identified. The results of this survey are included as Exhibit E.

The Mitigation Site is likely to be used by the Target Species based on the Bat Mitigation Parcel Selection
Framework for Habitat Conservation Plans in lllinois developed by the USFWS. The checklist for the
Mitigation Site is provided as Exhibit G-1. The Mitigation Site is located within the Curl Creek-McKee Creek
Subwatershed (HUC 071300110202), which contains several recorded maternity roosts for both Indiana
bats and northern long-eared bats. The locations of the maternity roost records can be found in Exhibit
A-1. Additionally, acoustic surveys were performed on the Mitigation Site in July of 2020. The locations of
the acoustic monitors are shown on the Mitigation Site map included as Exhibit A-2, and a report of the
acoustic survey results is included as Exhibit F-1. Kaleidoscope Pro identified presence of both Target
Species; however visual vetting of acoustic data could only confirm calls consistent with Indiana bats. Calls
of the following federally listed or candidate species were confirmed on the Mitigation Site: Indiana bat,
gray bat (Myotis grisescens), little brown bat (Myotis lucifugus), and tri-colored bat (Perimyotis subflavus).

Habitat for the Target Species in the vicinity of the Mitigation Site is highly fragmented by agricultural
activities, primarily raising crops. Additionally, many of the tree species found in the forest on the
Mitigation Site are valuable lumber trees. Clearing for agricultural and forestry use is an ever-present
threat to the forested habitat in this area. The combination of development pressures, documented use
by the Target Species, and fragmented habitat in the area make the Mitigation Site a valuable
conservation area for the Target Species.

A forested habitat assessment performed on the Mitigation Site indicated that the 94.1 acre Conservation
Area within the Mitigation Site presents as high-quality summer habitat for the Target Species, due to the
age and species composition of the forest and snag density. As described in Exhibit B-3, enhancement
activities will be performed in the identified 7.4-acre supplemental planting area to increase the habitat
value to the Target Species. The forested habitat assessment report is included as Exhibit F-2. Historical
aerial photography and conversations with the landowner indicates that lumber was last extracted from
the forest included in the Mitigation Site approximately 15 years ago, and the restoration area was
released from agriculture 15-16 years ago. Several unnamed tributaries to Curl Creek run through the
Mitigation Site. These aquatic features provide excellent foraging habitat for the Target Species.

VII. Management Plan

The goal of this management plan is to benefit the Target Species by enhancing and permanently
protecting the forested habitat on the Mitigation Site which currently contains high-quality roosting and
foraging habitat for the Target Species. It is expected that the habitat will persist without any direct
management actions. The restoration work to be performed on the identified restoration area is outlined
in Exhibit B-3. To ensure the continued value of the Mitigation Site to the Target Species, the Mitigation
Site will be periodically monitored to ensure it meets the performance standards set forth in Exhibit B-4.



VIll.Adaptive Management

Should one of the monitoring visits indicate that the Mitigation Site’s performance standards are not being
met, the Land Manager shall take action to correct any deficiencies. Specific events that would trigger

either adaptive management or a changed circumstance event and the appropriate responses are listed
in Exhibit B-4.
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EXHIBIT A-1
GENERAL VICINITY MAP
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EXHIBIT A-2
MAP OF MITIGATION SITE
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EXHIBIT A-3
USGS TOPOGRAPHIC MAP
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EXHIBIT B-1
MANAGEMENT SECURITY ANALYSIS AND SCHEDULE

Description: The annual cost of monitoring and habitat restoration and management described in the
Management Plan (Exhibit B-4) will be funded through the interest generated by the principal constituting
the Endowment Fund. The anticipated costs of management for the Adams County Mitigation Site were
calculated using the attached Stewardship Cost Calculator. A copy of the Mitigation Site’s Stewardship
Cost Calculator is incorporated as part of this exhibit. These costs include estimates of time, equipment
and funding necessary to conduct the basic monitoring site visits, management and reporting. The
Endowment Fund will be provided to a USFWS-approved third-party upon Mitigation Site Establishment.

Schedule: The Endowment Fund will be funded via a cash deposit upon Mitigation Site establishment.



ENDOWMENT PAYMENT SCHEDULE
SUGAR CREEK CONSERVATION AREA

FIRST CALENDAR YEAR OF WORK WITH ENDOWMENT FUNDS ("YEAR 1")

2021

3.5%

$33,617.33

Endowment Fund Target Rate of Return

FULL ENDOWMENT AMOUNT (Including 5% contingency)

ENDOWMENT PAYMENT SCHEDULE YEARS 1-30

EXPECTED
YEAR3 & PAYMENT ENDOWMENT
YEAR EVERY 2 YEARS | EVERY 7 YEARS SCHEDULE TOTAL
Year 1 $635.55 $635.55 $36,636.58
Year2 e $0.00 $37,918.86
Year 3 $635.55 $385.55 $1,021.10 $38,224.92
Year 4 $0.00 $39,562.80
Year 5 $635.55 $635.55 $40,311.95
Year 6 $0.00 $41,722.86
Year 7 $635.55 $11,327.05 $11,962.60 $31,220.56
Year 8 e, $0.00 $32,313.28
Year9 $635.55 $635.55 $32,808.70
Year 10 A, 50.00 $33,957.00
Year 11 $635.55 $635.55 $34,509.95
Year 12 $0.00 $35,717.80
Year 13 $635.55 $635.55 $36,332.37
Year 14 $11,327.05 $11,327.05 $26,276.95
Year 15 $635.55 $635.55 $26,561.09
Year 16 e $0.00 $27,490.73
Year 17 $635.55 $635.55 $27,817.36
Year 18 $0.00 $28,790.97
Year 19 $635.55 $635.55 $29,163.10
Year 20 $0.00 $30,183.81
Year 21 $635.55 $11,327.05 $11,962.60 $19,277.64
Year 22 [ $0.00 $19,952.36
Year 23 $635.55 $635.55 $20,015.14
Year 24 i $0.00 $20,715.67
Year 25 $635.55 $635.55 $20,805.17
Year 26 $0.00 $21,533.35
Year 27 $635.55 $635.55 $21,651.47
Year 28 $11,327.05 $11,327.05 $11,082.22
Year 29 $635.55 $635.55 $10,834.55
Year 30 ’MM $0.00 $11,213.76

ENDOWMENT PAYMENT SCHEDULE CALCULATIONS ..

LEGEND

l:lCellswith Automatic Formulas
Intentionally Left Blank
I:l Headings and Reference Info.
I:l/\nticipated Payment Schedule

SPECIFICACTIVITY
CATEGORY n . EVERY 2 YEARS EVERY 7 YEARS
(Briefly Describe)
Biennial Qualitative Monitoring $260.55 -
Wages (3.5 hrs.) $175.00 -
Task 1 Travel Cost (114 miles) $65.55 -
Supplies/Miscellaneous $20.00 -
Vegetation Monitoring 3 - $385.55
Wages (6 hrs.) - $300.00
Task2 Travel Cost (114 miles) - $65.55
Supplies/Miscellaneous — $20.00
Task 3 Report and Work Plan Prep $250.00 $250.00
Wages (5 hrs.) $250.00 $250.00
Report and Work Plan Submission &  [$125.00 $200.00
Task 4 Coordination
Wages (2.5 hrs., 4 hrs.) $125.00 $200.00
Task 5 Adaptive a - $10,741.50
TOTALS $635.55 $11,327.05
1All disbu will be adj d for infl. by E Holder upon payment per the Recipient Agmt.

2 The hourly wage for such projects is $50 on average.

3 This task also occurs during Year 3.

4 Calculation: 102.3 acres x 30% invasive treatment x $350/acre



EXHIBIT B-2
ENDOWMENT AGREEMENT



SUGAR CREEK WIND PROJECT
LONG-TERM FUNDING AGREEMENT

This Sugar Creek Wind Project Long-Term Funding Agreement (“Agreement”) is entered by and
among Unique Places to Save (“Foundation”), Great Rivers Land Trust (“Recipient”), and Magnolia Land
Partners LLC (“Magnolia” or “Sponsor”), (together, the “Parties,” and individually, a “Party”), as of the
date of the signature of the last Party to sign (such date, the “Effective Date”).

WHEREAS, the U.S. Fish and Wildlife Service (“USFWS”), an agency within the U.S. Department
of the Interior, has jurisdiction over the conservation and protection of fish, wildlife, and native plants
pursuant to the Endangered Species Act, 16 U.S.C. § 1531 et seq. and the Fish and Wildlife Coordination
Act, 16 U.S.C. § 661 et seq. USFWS oversees the establishment, use, operation, and maintenance of the
Sugar Creek Mitigation Site (“Mitigation Site”), located in Adams County, lllinois.

WHEREAS, the Bat Habitat Mitigation Plan for the Sugar Creek HCP (“Mitigation Plan”) sponsored by
Magnolia, that was submitted for approval to USFWS on , requires Magnolia to establish a
long-term financing or funding mechanism to provide ongoing payment for specified land management,
maintenance, and monitoring of the real property comprising the Mitigation Site (“Mitigation Property”)
in accordance with the Mitigation Plan and associated long-term management plan that identifies the
specific land management activities that are required to be performed on the Bank Property to improve,
conserve, and/or protect the habitat and other ecological values of the Mitigation Property
(“Management Plan”). The Mitigation Property, comprised of approximately 102.3 acres, including
contiguous mature, deciduous broadleaf forest habitat will be managed in accordance with the
Mitigation and associated Management Plan.

WHEREAS, Magnolia is also the Sponsor under this Agreement and is responsible to protect and
manage for conservation purposes the Mitigation Property in accordance with the Mitigation Plan.

WHEREAS, the Foundation is a charitable not-for-profit corporation and is a tax exempt
organization under Section 501(c)(3) of the Internal Revenue Code, and is authorized to hold and
administer funds for the long-term management and maintenance of mitigation lands and mitigation
and conservation bank properties.

WHEREAS, the Mitigation Plan provides for the establishment of a fund to pay the costs of the
management and maintenance of the Mitigation Property (“Endowment Fund”) to be held and managed
by the Foundation in trust as a neutral fiduciary.

WHEREAS, the Mitigation Plan incorporates by reference and attaches this Agreement and the
USFWS’s approval of the Mitigation Plan constitutes its approval of this Agreement as the document
governing the intent, uses, benefits, purposes, and duration of the Endowment Fund, and the terms and
conditions under which it will be established, held, and administered by the Foundation.



NOW, THEREFORE, in consideration of the mutual promises made herein, and for other and

further consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties hereby
agree as follows:

PURPOSES

The purposes of this Agreement are to establish an Endowment Fund for the Mitigation Site to be
held by the Foundation in trust for the benefit of the Mitigation Property, and to set forth the
Parties’ respective responsibilities with respect to the funds to be held in and administered from the
Endowment Fund.

If and to the extent the funds are subject to the Uniform Prudent Management of Institutional
Funds Act (“UPMIFA”), this Agreement is the record under which the funds are transferred to, and
held by, the Foundation, and as such shall be considered the “gift instrument” for purposes of
UPMIFA. As reflected by its incorporation into the Mitigation Agreement, this Agreement shall be
deemed in all respects to set forth the USFWS’s approval as to the intent, uses, benefits, purposes,
and duration of the Endowment Fund.

ACCOUNT ESTABLISHMENT, INVESTMENT, AND ADMINISTRATION

This Agreement authorizes the Foundation to hold the Endowment Fund as requested by and
received from the Sponsor, in the amount of thirty-three thousand six hundred seventeen dollars
and thirty-three cents ($33,617.33), to be deposited in one lump sum, to be held in trust for the
long-term management, maintenance, and monitoring of the Mitigation Property, in accordance
with the Mitigation Plan, including this Agreement, and the Management Plan, dated , all
of which have been approved by the USFWS as part of the Mitigation Plan.

The Sponsor shall pay (or cause to be paid) to the Foundation a single, one-time payment of Two
Thousand dollars ($2,000) (“Account Establishment Fee”) for the Foundation’s establishment of a
uniquely identifiable financial account constituting the Endowment Fund. The Foundation’s receipt
of the Account Establishment Fee is an express condition precedent to the effectiveness of the
Foundation’s obligations under this Agreement. The Account Establishment Fee is in addition to the
Endowment Fund amount as set forth in Section Il.A. above and the “Annual Fee” as set forth in
Section II.C. below. The Parties agree, as soon as practicable after the Foundation's receipt of both
the Account Establishment Fee and funds for deposit into the Endowment Fund, to invest the funds
comprising the Endowment Fund in accordance with the Foundation’s Investment Policy for Long-
Term and Endowment Fund Accounts held by the Foundation, the current version of which is
attached hereto as Attachment A and as the same may be modified from time to time in accordance
with its terms. The Recipient shall have no right or responsibility with respect to the investment or
financial management of the Endowment Fund under this Agreement or otherwise.

The Endowment Fund shall be subject to an annual fee of one percent (1%) (“Annual Fee”) of the
Endowment Fund’s balance for the Foundation’s annual administration, operation, reporting, and
accounting of the Endowment Fund. The Foundation shall assess and collect the Annual Fee either
quarterly or annually, in either case at the Foundation’s election, during each year in which the



account is in existence. The Foundation shall collect the Annual Fee by deducting it from the
balance of the Endowment Fund.

The Foundation shall submit to the Recipient (and, if requested, to the USFWS) an activity report for
the Endowment Fund by March 15 of each calendar year the Endowment Fund is in existence. In
each activity report, the Foundation shall report on the balance of the Endowment Fund at the
beginning of the calendar year; deposits; disbursements; fees; earnings, gains, losses and other
investment activity accruing to the Endowment Fund during the previous calendar year;
administrative expenses; the balance of the Endowment Fund at the end of the calendar year; and
the specific asset allocation percentages of the portfolio in which the Endowment Fund funds is
invested. If requested, the Foundation shall also provide to the USFWS a copy of its most recent
financial statement as prepared by an independent auditor.

Disbursements from the Endowment Fund shall be made in accordance with Section IV of this
Agreement, entitled Recipient Land Management. The Parties to this Agreement expressly agree
and acknowledge that the USFWS may, at any time after providing prior written notice to the
Foundation and the Recipient, direct or approve in writing a different form or mechanism for
disbursements from the Endowment Fund or specify an increase or decrease in the amount to be
disbursed from the Endowment Fund to the Recipient. The Recipient and the Foundation further
agree and acknowledge that the Foundation shall be obligated to follow such written direction or
approval of the USFWS and shall, upon receipt of any such written notice from the USFWS, make
disbursements in accordance with the USFWS's direction or approval.

. FOUNDATION'’S FIDUCIARY OBLIGATIONS AND LIMITATIONS ON LIABILITY

The Foundation shall have a duty of loyalty to the Mitigation Property with respect to the
Endowment Fund, and shall not use or borrow against funds in the Endowment Fund for its own
benefit, except for assessment and collection of the fees due to the Foundation or its financial
institutions, or as otherwise approved, permitted or directed by the USFWS pursuant to this
Agreement.

The Foundation shall not be liable to the USFWS, the Sponsor, the Recipient, or any other entities or
persons for losses arising from investment of funds in the Endowment Fund that is consistent with
this Agreement.

. RECIPIENT LAND MANAGEMENT

Performance of Land Management Activities. The Recipient has agreed to perform the specific land
management activities set forth in the Management Plan that are required to be performed on the
Mitigation Property to improve, conserve, and/or protect the habitat and other ecological values of
the Mitigation Property (“Land Management Activities”) on the Mitigation Property as part of its
obligations under the Mitigation Plan. Funding to pay the costs of the Land Management Activities
shall be provided in accordance with the terms and conditions set forth below. If, at any time, the
Management Plan, the Land Management Activities, the Endowment Assessment, or Endowment
Payment Schedule (as such term is defined below) is amended or otherwise modified as permitted




B.

D.

by the Mitigation Plan, then:

1. The Recipient shall immediately notify the Foundation in writing of such amendment or
modification;

2. The Recipient shall transmit to the Foundation as soon as practicable the amended
Management Plan, Land Management Activities, Endowment Assessment, or Endowment
Payment Schedule, as applicable, along with the corresponding written approval by the
USFWS of each such amended document; and

3. Any amended Management Plan, Land Management Activities (and associated costs),
Endowment Assessment, and Endowment Payment Schedule, as approved by the USFWS,
shall upon receipt by the Foundation supersede and replace their original counterparts, and
shall thereafter govern as the “Management Plan,” “Land Management Activities,”
“Endowment Assessment,” and “Endowment Payment Schedule” under this Agreement.

Funding for Land Management Activities. The Foundation hereby agrees to disburse funds from the
Endowment Fund to the Recipient to pay the costs of Recipient’s performance of the Land
Management Activities on the Mitigation Property, upon the terms and conditions set forth below.

Scope of Services to be Performed. The Recipient will perform the Land Management Activities as
set forth in the Management Plan and the Endowment Assessment. The Recipient will pay for the
costs of such Land Management Activities using the funds disbursed to it under this Agreement. The
Parties agree and acknowledge that the Management Plan and the Endowment Assessment were
created by or on behalf of the Sponsor and approved by the USFWS. The Foundation is expressly
entitled to rely on the validity of the USFWS approval and the accuracy and validity of the
Management Plan and the Endowment Assessment without independent verification. The
Foundation shall not be liable in any respect to the USFWS, the Recipient, or to any other entities or
persons, for errors, omissions, inaccuracies, or other elements of the Management Plan or the
Endowment Assessment, whether contained therein or omitted therefrom, including but not limited
to the sufficiency or adequacy of the Endowment Fund calculated pursuant to the Endowment
Assessment. The Parties agree and acknowledge that the Recipient is required to perform Land
Management Activities on the Mitigation Property under the Mitigation only to the extent funds are
made available to the Recipient under this Agreement to pay for performance of such Land
Management Activities. In addition, in the event an amendment is made to the Management Plan
that changes the Land Management Activities identified in the Endowment Assessment or
Endowment Payment Schedule, thereby requiring an amendment to the Endowment Assessment,
the Foundation shall not be liable to USFWS, the Recipient, or to any other entities or persons for
any decision by USFWS to approve the amendment to the Endowment Assessment or the
Endowment Payment Schedule in any way that impairs the viability of the Endowment Fund as a
source of funding for the Land Management Activities on the Mitigation Property.

Payment.

1. Payment in the Ordinary Course.



In consideration of the Land Management Activities to be performed by the
Recipient, the Foundation shall disburse to the Recipient from the Endowment Fund
annual, advance payments (each such payment, an “Endowment Payment”) which
the Recipient shall use to pay the costs of Land Management Activities to be
performed by the Recipient throughout the forthcoming calendar year. Unless the
USFWS directs or approves otherwise in a written instrument delivered to the
Foundation, each Endowment Payment will be made for the amount requested by
the Recipient in a written payment request (hereinafter, a “Payment Request”)
submitted to the Foundation pursuant to this Section D (as adjusted by a measure of
inflation as described below in this subsection). Each Payment Request is subject to
a maximum annual dollar limit calculated as the total dollar value of Land
Management Activities, exclusive of any contingency amount or any incremental
amount for non-annual work items (the funds for such non-annual work items such
as the seven-year habitat assessment to be paid in full in the calendar year
immediately preceding the calendar year in which the applicable work item is to be
performed), for the applicable calendar year as set forth in the Endowment
Assessment. An Endowment Payment Schedule (as hereinafter defined) created
and/or approved by the Recipient and approved by the USFWS reflecting the
foregoing, i.e., the total dollar value of Land Management Activities for each
calendar year, including annual and applicable non-annual occurrence expenses,
exclusive of any contingency amount, set forth in the Endowment Assessment
(“Endowment Payment Schedule”), is attached to this Agreement as Attachment B,
and incorporated herein by reference. Payment Requests shall be made in
accordance with the Endowment Payment Schedule except as otherwise provided in
this Agreement. Each Endowment Payment shall be adjusted by a measure of
inflation over the period of time since the Endowment Assessment was completed.
The measure of inflation shall be calculated using the United States Department of
Labor’s Bureau of Labor Statistics’ Consumer Price Index Midwest Region, or the
successor of such index over the same period of time.

The Recipient must submit to the Foundation the written confirmation specified in
Section IV.D.1.a. (or the Foundation must have received another applicable written
approval from the USFWS) on or before the date of its first Payment Request. The
Recipient must submit to the Foundation a Payment Request between July 1 and
November 15 of a calendar year in order to receive an Endowment Payment to fund
Land Management Activities in the immediately following calendar year. Absent the
express written approval of the USFWS, the Recipient will not be eligible to receive
an Endowment Payment for the immediately forthcoming calendar year if the
Recipient has failed to submit to the Foundation a Payment Request between July 1
and November 15 of the then-current calendar year. The Foundation will disburse
Endowment Payments in December for Payment Requests properly submitted to
the Foundation in the period from the immediately prior July 1 through November
15.



c. The Recipient shall submit all Payment Requests via email, fax, or mail to the
Foundation. In the event an alternate method of requesting payment becomes
available in the future, such as an online payment request system, the Foundation
will notify the Recipient and provide appropriate instructions. All Payment Requests
must include a written statement by the Recipient that (i) the Endowment Payment
will be used exclusively for payment of expenses of Recipient for Land Management
Activities and (ii) the Recipient reasonably expects the Land Management Activities
specified in the Endowment Assessment for the applicable calendar year to be
actually necessary in that year.

USFWS Suspension or Reduction of Payments for Performance Reasons. In accordance with
the terms of the Mitigation Plan, the USFWS may conduct periodic site visits and/or other
evaluations of the Mitigation Property in order to monitor the progress and effectiveness of
Land Management Activities performed by the Recipient. If at any time the USFWS
determines that the Land Management Activities are not being performed in a satisfactory
manner (including, without limitation, that the Land Management Activities are not being
performed in accordance with the Management Plan or applicable laws or regulations), the
USFWS may issue a written stop-payment notice (hereinafter a “Stop Payment Notice”) to
the Foundation. A Stop Payment Notice will instruct the Foundation either to suspend or
reduce Endowment Payments to the Recipient until the Foundation is otherwise notified in
writing by the USFWS. The Foundation shall be entitled to rely on any Stop Payment Notice
received from the USFWS and shall be obligated to follow the instructions contained
therein. The Foundation shall not be liable in any manner to the Recipient or to any other
entities or persons by virtue of following the instruction of the USFWS contained in any Stop
Payment Notice.

USFWS Suspension or Reduction of Payments for Financial Reasons. From time to time the
Foundation’s financial advisors may advise that the Management Fund has decreased to
levels that may threaten its continued existence as a source of funding for Land
Management Activities, whether due to unexpected investment performance or otherwise.
The Foundation shall notify the USFWS and Recipient of any such appraisal and upon receipt
of such notice, the Recipient shall propose appropriate modifications to continued
Endowment Payments and associated Land Management Activities, if any, in order to
protect the long-term viability of the Management Fund. The USFWS will approve or
disapprove such proposal and shall so notify the Recipient and Foundation in writing. The
Foundation will be obligated to follow the written response of the USFWS with respect to
any such modifications. Neither the Foundation nor the Recipient shall be liable in any
manner to the USFWS or any other entities or persons by virtue of following the approval of
the USFWS contained in any notice issued under this Subsection 3.

One-time Payments. Whether upon request by the Recipient or otherwise, the USFWS may
give approval to the Foundation in writing to disburse a specific amount of funding from the
Endowment Fund not contemplated by the Management Plan or Endowment Assessment to
the Recipient so that the Recipient may perform an activity, or activities, which the USFWS
determines to be consistent with the management of the Mitigation Property. The
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Foundation will disburse any such one-time payment within thirty (30) business days of
receipt of the USFWS’s approval. A one-time payment may fund, but is not necessarily
restricted to, an unforeseen circumstance and/or a specific amount of funding from the
contingency amount in the Endowment Fund. Upon receipt of such one-time payment, the
Recipient shall, as soon as practicable, perform whatever activity, or activities, the one-time
payment is intended to fund as directed or approved by the USFWS. The Recipient and the
Foundation hereby acknowledge that any approval by the USFWS under this Subsection 4
for the Foundation to disburse a one-time payment not contemplated by the Management
Plan or Endowment Assessment may impair or preclude the viability of the Endowment
Fund as a source of funding for the Land Management Activities on the Mitigation Property.
Neither the Foundation nor the Recipient shall be liable to the USFWS or to any other
entities or persons for any decision by the USFWS to direct a one-time payment under this
Subsection 4 that impairs the viability of the Endowment Fund as a source of funding for the
Land Management Activities on the Mitigation Property.

Overages in Payments. Any portion of an Endowment Payment that remains unspent by the
Recipient as of the end of the calendar year in which such amount was expected to be spent
in accordance with the Endowment Assessment shall be deemed an “overage” for purposes
of this subsection. Any overage shall be (i) retained and accounted for by the Recipient; (ii)
used by the Recipient exclusively for payment of costs of the immediately following year’s
Land Management Activities; (iii) reflected as a deduction from the amount of the Payment
Request submitted by the Recipient for the immediately following year; and (iv) deducted
from the amount of the Endowment Payment made by the Foundation for such following
year.

USFWS Assignment of Replacement Recipient. The USFWS may, at the request of the
Sponsor or Recipient, as applicable, approve the appointment of a replacement Recipient
(“Replacement Recipient”) proposed by the Sponsor or Recipient, as applicable. The
Replacement Recipient approved by the USFWS shall assume the rights and responsibilities
of the “Recipient” hereunder, including but not limited to the right to receive Endowment
Payments and other payments under this Agreement and the obligation to perform the
Land Management Activities. In the event the USFWS approves the appointment of a
Replacement Recipient, written notification of the Replacement Recipient and the USFWS
approval will be provided by the Sponsor or Recipient, as applicable, to the Foundation, the
Replacement Recipient, and any Conservation Easement Grantee. The Foundation shall have
no obligation to make disbursements from the Endowment Fund to the Replacement
Recipient unless and until: 1) Replacement Recipient executes an assignment and
assumption agreement with the Recipient that is acceptable to the Foundation whereby: a)
the Recipient assigns and otherwise transfers in all respects to Replacement Recipient all
rights, obligations, title and interest held by the Recipient in this Agreement; and b) the
Replacement Recipient agrees to accept such Assignment and assume all rights, obligations,
title, and interest of the Recipient; or 2) this Recipient Agreement is terminated and
Replacement Recipient enters into a substitute Recipient Agreement with the Foundation.

Review and Reporting Requirements. The Recipient shall submit to the Foundation and the USFWS




an annual funding report (“Annual Funding Report”) for each calendar year this Agreement is in
effect. Each Annual Funding Report shall be submitted by the Recipient between January 1 and
January 31, or at least thirty (30) days prior to the effective date of termination of this Agreement.
The Annual Funding Report shall (i) describe in reasonable detail the Land Management Activities
performed by the Recipient during the immediately preceding calendar year or in the event of
termination the then-current calendar year (in either case, the “Reporting Period”); (ii) detail all
expenses incurred by or on behalf of the Recipient for Land Management Activities performed
during the Reporting Period; (iii) describe any discrepancy between the Land Management Activities
expected to be performed during the Reporting Period in accordance with the Management Plan
and the Endowment Assessment and the Land Management Activities actually performed during the
Reporting Period; and (iv) describe any discrepancy between the costs of Land Management
Activities as modeled in the Endowment Assessment and the costs of Land Management Activities
actually performed during the Reporting Period.

The Parties expressly agree and acknowledge that the Foundation is entitled to rely on the accuracy
and validity of the Annual Funding Reports submitted by the Recipient and shall have no duty to
independently verify the information set forth therein. The Parties further agree and acknowledge
that, except as otherwise expressly permitted or required by this Agreement, the Foundation shall
have neither the right nor the obligation to reduce, suspend, or otherwise modify Endowment
Payments based on the contents of any Annual Funding Report, and that any remedial action under
this Agreement or otherwise with respect to Endowment Payments based on the contents of any
Annual Funding Report shall be the exclusive right and/or obligation of the USFWS.

F. Compliance with Laws; Indemnification.

1. In conducting the Land Management Activities and performing its obligations under this
Agreement, the Recipient agrees to conduct all such activities in compliance with all
applicable Federal, State, and local laws, regulations, and ordinances; and to secure all
appropriate and necessary public or private permits, approvals, and consents.

2. The Foundation and Recipient shall indemnify and hold harmless each other, and their
respective officers, directors, agents, representatives, and employees in respect of any and
all claims, injuries, losses, diminution in value, damages, liabilities, whether or not currently
due, and related expenses (including without limitation, settlement costs and any legal or
other expenses for investigating or defending any actions or threatened actions) arising
from or in connection with any breach by the indemnifying Party of its obligations under this
Agreement (including, in the case of the Recipient, of its obligation to perform the Land
Management Activities).

3. The terms of this Section IV.F. will survive termination of this Agreement.
V. TERM, TERMINATION, AND TRANSFER

A. This Agreement shall continue in full force and effect unless and until terminated by either party,
which termination shall be effective on the date specified by either party in a written notice



VI.

delivered to the other party not less than one hundred eighty (180) days prior to the intended date
of termination. Notwithstanding the immediately preceding sentence, regardless of the date that
notice of termination is provided and the passage of the intervening minimum one hundred eighty
(180) day notice period, termination is not effective unless and until the Foundation has transferred
in an orderly fashion the custody, control or other power necessary for the investment,
management, and administration of all the funds in the Endowment Fund (other than funds in an
amount equal to any fees due and owing to the Foundation or its financial institutions) to an entity
identified or approved in writing by the USFWS.

Prior to the effective date of termination of this Agreement, the Foundation shall transfer all funds
remaining in the Endowment Fund, other than fees due and owing to the Foundation or its financial
institutions, to an entity designated by the USFWS to serve as a successor.

Within ninety (90) days following final disbursement of the funds in the Endowment Fund to any
successor, the Foundation shall provide to the Recipient (and, if requested, the USFWS) a final
financial activity report on the Account.

CONTACT INFORMATION AND COMMUNICATIONS

All approvals, notices, reports, and other communications required or permitted under this
agreement shall be in writing and delivered by first-class mail, overnight mail, receipt-confirmed
facsimile, electronic mail, or electronic PDF format. Each party agrees to notify the other promptly
after any change in name representative, address, telephone, or other contact information.

If any notice or communication is required or permitted to be delivered to the USFWS hereunder,
such notice or communication shall be delivered to the USFWS lead contact identified in Section
VI.C. below.

The individuals named below shall be the representatives of the Sponsor and the Foundation for
purposes of this Agreement:

Foundation Primary:  Michael Scisco
Conservation & Mitigation Specialist
Unique Places to Save
P.O. Box 1183
Chapel Hill, NC 27514
Phone: (505) 603-3636
Email: mscisco@uniqueplacestosave.org

Foundation Alternate: Administrator
Unique Places to Save
P.0. Box 1183
Chapel Hill, NC 27514
Phone: (919) 603-3636
Email: info@uniqueplacestosave.org



D.

VII.

Sponsor: Mark Bernstein
Managing Partner
Magnolia Land Partners LLC
166 W. Washington Street, Suite 700
Chicago, IL 60602
Phone: (847) 287-6025
Email: mark@mitigation.org

Recipient: Alley Ringhausen
Great Rivers Land Trust
PO Box 821
Alton, IL 62002
Phone: (618) 467-2265
Email: pcwpgrlt@gmail.com

USFWS Lead: Kraig McPeek
Field Supervisor
Rock Island, lllinois Field Office
1511 47% Avenue
Moline, IL 61265
Phone: (309) 757-5800
Email: kraig_mcpeek@fws.gov

The Parties agree and acknowledge that any change to their respective Representatives as set forth
in Section VI.C. above shall not constitute an amendment to this Agreement and may be effected
through written notice to the other Party.

MISCELLANEOUS PROVISIONS

If any provision of this Agreement is held to be unlawful or invalid by any court of law with duly
established jurisdiction over this Agreement, the parties intend that the remainder of this
Agreement shall remain in full force and effect notwithstanding the severance of the unlawful or
invalid provision(s).

Except as otherwise provided in this Agreement, this Agreement may be amended only by a written
amendment, signed by the Parties, and approved by the USFWS. Counterpart originals, facsimile
copies, and/or portable document format (pdf) versions of sighed amendments are acceptable and
will be treated as binding originals, but this Agreement may not be amended via electronic mail.

Each of the Parties is acting in its independent capacity in entering into and carrying out this
Agreement and not as an agent, employee, or representative of the other Party.
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The Parties will cooperate in good faith to achieve the objectives of this Agreement and to avoid
disputes. The Parties will use good faith efforts to resolve disputes at the lowest organizational level
and, if a dispute cannot be so resolved, the Parties will then elevate the dispute to the appropriate
officials within their respective organizations.

Nothing contained in this Agreement is intended to unlawfully delegate the USFWS’s duties or to
limit the authority of the USFWS to fulfill its statutory or regulatory responsibilities.

This Agreement shall not be the basis of any claims, rights, causes of action, challenges, or appeals
by any person not a Party to this Agreement, except that the Parties acknowledge that the USFWS
shall have the rights expressly assigned to it hereunder.

This Agreement shall be governed by and interpreted in accordance with the laws of the State of
Illinois, disregarding principles of conflicts of law. Venue for any action arising out of this Agreement
shall be in the [insert applicable court].

Any waiver by either Party of any term or provision of this Agreement shall be given in writing. No
waiver shall be construed as a waiver of any other provision of this Agreement, nor shall such waiver
be construed as a waiver of such provision respecting any other event or circumstance.

The headings used in this Agreement are for convenience only and shall not determine or limit the
interpretation, construction or meaning of this Agreement.

This Agreement may be executed in one or more counterparts, each of which shall be considered an
original, but all of which together shall constitute one and the same instrument.

This Agreement represents the entire agreement of the Parties with respect to the subject matter
hereof and may not be amended, except in writing signed by each Party hereto.

Each Party to this Agreement warrants to the other that its respective signatory has full right and
authority to enter into and consummate this Agreement and the transactions contemplated hereby.
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their respective
authorized representatives, intending to be bound legally.

FOUNDATION

UNIQUE PLACES TO SAVE

By:

Date:

RECIPIENT

GREAT RIVERS LAND TRUST

By:

Date:

SPONSOR

MAGNOLIA LAND PARTNERS LLC

By:

Date:

Mark Bernstein, Managing Partner

ACKNOWLEDGED:

USFWS

U.S. FISH AND WILDLIFE SERVICE

By:

Date:
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A

Unique Places

To Save

Investment Policy for Long-Term and Endowment Funds
October 2019

Purpose

This policy establishes investment objectives, policies, guidelines and eligible securities related to
conservation easement stewardship and long-term land management cash assets held by Unique Places
to Save (“UP2S”) primarily for investment purposes (“Investment Funds”). In doing so the policy:

e Clarifies the delegation of duties and responsibilities concerning the management of
Investment Funds.

e Identifies the criteria against which the investment performance of the organization’s
investments will be measured.

e Communicates the objectives to the Board of Directors (“Board”), staff, investment managers,
brokers, donors and funding sources that may have involvement.

e Confirms policies and procedures relative to the expenditure of Investment Funds.

e Serves as a review document to guide the ongoing oversight of the management of the
organizations’ investments.

Delegation of Responsibilities

The Board has a direct oversight role regarding all decisions that impact UP2S Investment Funds. The
Board has delegated supervisory responsibility for the management of our Investment Funds to the
Mitigation Program Manager (“Manager”). Specific responsibilities of the various bodies and
individuals responsible for the management of our Investment Funds are set forth below:

Responsibilities of the Board
The Board shall ensure that its fiduciary responsibilities concerning the proper management of
UP2S Investment Funds are fulfilled through appropriate investment structure, internal and
external management, and portfolio performance consistent with all policies and procedures. The
Board shall approve investment policies and objectives that reflect the long-term investment-risk
orientation of the endowment.

Responsibilities of the Manager

The Manager is not held accountable for less than desirable outcomes, rather for adherence to
procedural prudence, or the process by which decisions are made in respect to endowment assets.
In consideration of the foregoing, the Manager is responsible for the development,
recommendation, implementation and maintenance of all policies relative to UP2S Investment
Funds an shall:

e Develop and/or propose policy recommendations to the Board with regard to the



management of all Investment Funds.

Recommend long-term and short-term investment policies and objectives for our
Investment Funds, including the study and selection of asset classes, determining asset
allocation ranges, and setting performance objectives.

Determine that Investment Funds are prudently and effectively managed and any necessary
investment consultants and/or other outside professionals, if any.

Monitor and evaluate the performance of all those responsible for the management of
Investment Funds.

Recommend the retention and/or dismissal of investment consultants and/or other outside
professionals.

Receive and review reports from investment consultants and/or other outside professionals,
if any.

Periodically meet with investment consultants and/or other outside professionals
management, investment consultants and/or other outside professionals.

Convene regularly to evaluate whether this policy, investment activities, risk management
controls and processes continue to be consistent with meeting the goals and objectives set
for the management of Investment Funds.

Oversee the day-to-day operational investment activities of all Investment Funds subject
to policies established by the Board.

Contract with any necessary outside service providers, such as: investment consultants,
investment managers, banks, and/or trust companies and/or any other necessary outside
professionals.

Ensure that the service providers adhere to the terms and conditions of their contracts; have
no material conflicts of interests with the interests of UP2S; and, performance monitoring
systems are sufficient to provide the Board with timely, accurate and useful information.
Regularly meet with any outside service providers to evaluate and assess compliance with
investment guidelines, performance, outlook and investment strategies; monitor asset
allocation and rebalance assets, as directed by the Board and in accordance with approved
asset allocation policies, among asset classes and investment styles; and, tend to all other
matters deemed to be consistent with due diligence with respect to prudent management of
Investment Funds.

Comply with official accounting and auditing guidelines regarding due diligence and
ongoing monitoring of investments, especially alternative investments. Prepare and issue
periodic status reports to the Board.

Investment Considerations
All individuals responsible for managing and investing UP2S Investment Funds must do so in good
faith and with the care that an ordinarily prudent person in a like position would exercise under similar
circumstances. In making any decision relative to the expenditure of Investment Funds, each of the
following factors must be considered, and properly documented, in the minutes or other records of the
applicable decision-making body:

General economic conditions.

Possible effect of inflation or deflation.

Expected tax consequences, if any, of investment decisions or strategies.

The role that each investment or course of action plays within the overall investment portfolio
of the fund.



Expected total return from the income and appreciation of investments.

Other resources of the organization.

The needs of the organization and the fund to make distributions and preserve capital.
An asset’s special relationship or special value, if any, to the organization’s purposes.

Guidelines for Investing
The investment goal of the total return fund is to achieve a total return (income and appreciation) of
5% after inflation, over a full market cycle (3-5 years). The following guidelines apply to the three
main investment asset classes:

Money Market Funds

Allowable range - Minimum 5%; Maximum 45% of total assets

A quality money market fund will be utilized for the liquidity needs of the portfolio whose
objective is to seek as high a current income as is consistent with liquidity and stability of principal.
The fund will invest in “money market” instruments with remaining maturates of one year or less,
that have been rated by at least one nationally recognized rating agency in the highest category for
short-term debt securities. If non-rated, the securities must be of comparable quality.

Equities

Allowable Range - Minimum 20%; Maximum 60% of total assets

The equity component of the portfolio will consist of high-quality equity securities traded on the
New York, NASDAQ or American Stock exchanges. The securities must be screened for above
average financial characteristics such as price-to-earnings, return-on-equity, debt-to-capital ratios,
etc.

No more than 5% of the equity portion of the account will be invested in any one issuer. As well,
not more than 20% of the equity portion of the account will be invested in stocks contained within
the same industry.

It is acceptable to invest in an equity mutual fund(s) adhering to the investment characteristics
identified above, as long as it is a no-load fund, without 12(b)(1) charges, which maintains an
expense ratio consistent with those other funds of similar investment styles as measured by the
Lipper and/or Morningstar rating services.

Prohibited equity investments include initial public offerings, restricted securities, private
placements, derivatives, options, futures and margined transactions.

Exceptions to the prohibited investment policy may be made only when assets are invested in a
Mutual Fund(s) that periodically utilizes prohibited strategies to mitigate risk and enhance
return.

Fixed Income

Allowable Range - Minimum 35%; Maximum 75% of total assets

Bond investments will consist solely of taxable, fixed income securities that have an investment-
grade rating (BBB or higher by Standard & Poor’s and Baa or higher by Moody’s) that possess a
liquid secondary market. If the average credit quality rating disagrees among the two rating
agencies, then use the lower of the two as a guideline.



No more that 5% of the fixed income portfolio will be invested in corporate bonds of the same
issuer. As well, not more than 20% of the fixed income portfolio will be invested in bonds of
issuers in the same industry.

The maximum average maturity of the fixed income portfolio will be 10 years, with not more than
25% of the bond portfolio maturing in more than 10 years.

Prohibited securities include private placements, derivatives (other than floating-rate coupon
bonds), margined transactions and foreign denominated bonds.

Exceptions to the prohibited investment policy may be made only when assets are invested in a
Mutual Fund(s) that periodically utilizes prohibited strategies to mitigate risk and enhance
return.

Other Investments

Allowable Range - at discretion of Board

UP2S may consider other types of investments in non-wasting assets which shall be approved by
a majority of the Board and comply with investment return and goal guidelines of UP2S.

Performance Measurements Standards
The benchmarks to be used in evaluating the performance of the two main asset classes will be:

e Equities: S&P 500 Index- Goal: exceed the average annual return of the index over a full
market cycle (3-5 years)

e Fixed Income: Lehman Brothers Government/Corporate Index- Goal: exceed the average
annual return of the index over a full market cycle (3-5 years).

It will be the responsibility of the Manager to regularly review the performance of the investment
account and investment policy guidelines, and report to the Board at least annually with updates and
recommendations as needed.

Expenditure Considerations

The Board of Directors and the Manager are responsible for the establishment of a balanced reserve
fund spending policy to: (a) ensure that over the medium-to-long term, sufficient investment return
shall be retained to preserve and grow its economic value as a first priority; and, (b) to provide funds
for the annual operating budget in an amount which is not subject to large fluctuations from year-to-
year to the extent possible.

Expenditure of Investment Funds
All decisions relative to the expenditure of Investment Funds must assess the uses, benefits, purposes
and duration for which the Investment Fund was established, and, if relevant, consider the factors:

e The duration and preservation of the Investment Fund.

e Purpose or purposes of the Investment Fund.

e Contractual agreements directly related to the expenditure of a portion or all of the Investment
Fund.



e General economic conditions.
e Possible effect of inflation or deflation.
e Expected total return from income and appreciation of investments.



e Other organizational resources.

e All applicable investment policies.

e Where appropriate, alternatives to spending from the institutional fund and the possible effects
of those alternatives.

For each decision to appropriate Investment Funds for expenditure, an appropriate contemporaneous
record should be kept and maintained describing the nature and extent of the consideration that the
appropriate body gave to each of the stipulated factors.
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ENDOWMENT PAYMENT SCHEDULE
SUGAR CREEK CONSERVATION AREA

2021

3.5%

$33,617.33

FIRST CALENDAR YEAR OF WORK WITH ENDOWMENT FUNDS ("YEAR 1")

Endowment Fund Target Rate of Return

FULL ENDOWMENT AMOUNT (Including 5% contingency)

ENDOWMENT PAYMENT SCHEDULE YEARS 1-30

EXPECTED
YEAR3 & PAYMENT ENDOWMENT
YEAR EVERY 2 YEARS | EVERY 7 YEARS SCHEDULE TOTAL
Year 1 $635.55 $635.55 $36,636.58
Year2 e $0.00 $37,918.86
Year 3 $635.55 $385.55 $1,021.10 $38,224.92
Year 4 $0.00 $39,562.80
Year 5 $635.55 $635.55 $40,311.95
Year 6 $0.00 $41,722.86
Year 7 $635.55 $11,327.05 $11,962.60 $31,220.56
Year 8 e, $0.00 $32,313.28
Year9 $635.55 $635.55 $32,808.70
Year 10 A, 50.00 $33,957.00
Year 11 $635.55 $635.55 $34,509.95
Year 12 $0.00 $35,717.80
Year 13 $635.55 $635.55 $36,332.37
Year 14 $11,327.05 $11,327.05 $26,276.95
Year 15 $635.55 $635.55 $26,561.09
Year 16 e $0.00 $27,490.73
Year 17 $635.55 $635.55 $27,817.36
Year 18 $0.00 $28,790.97
Year 19 $635.55 $635.55 $29,163.10
Year 20 $0.00 $30,183.81
Year 21 $635.55 $11,327.05 $11,962.60 $19,277.64
Year 22 [ $0.00 $19,952.36
Year 23 $635.55 $635.55 $20,015.14
Year 24 i $0.00 $20,715.67
Year 25 $635.55 $635.55 $20,805.17
Year 26 $0.00 $21,533.35
Year 27 $635.55 $635.55 $21,651.47
Year 28 $11,327.05 $11,327.05 $11,082.22
Year 29 $635.55 $635.55 $10,834.55
Year 30 ’MM $0.00 $11,213.76

ENDOWMENT PAYMENT SCHEDULE CALCULATIONS ..

LEGEND

l:lCellswith Automatic Formulas
Intentionally Left Blank
I:l Headings and Reference Info.
I:l/\nticipated Payment Schedule

SPECIFICACTIVITY
CATEGORY n . EVERY 2 YEARS EVERY 7 YEARS
(Briefly Describe)
Biennial Qualitative Monitoring $260.55 -
Wages (3.5 hrs.) $175.00 -
Task 1 Travel Cost (114 miles) $65.55 -
Supplies/Miscellaneous $20.00 -
Vegetation Monitoring 3 - $385.55
Wages (6 hrs.) - $300.00
Task2 Travel Cost (114 miles) - $65.55
Supplies/Miscellaneous — $20.00
Task 3 Report and Work Plan Prep $250.00 $250.00
Wages (5 hrs.) $250.00 $250.00
Report and Work Plan Submission &  [$125.00 $200.00
Task 4 Coordination
Wages (2.5 hrs., 4 hrs.) $125.00 $200.00
Task 5 Adaptive a - $10,741.50
TOTALS $635.55 $11,327.05
1All disbu will be adj d for infl. by E Holder upon payment per the Recipient Agmt.

2 The hourly wage for such projects is $50 on average.

3 This task also occurs during Year 3.

4 Calculation: 102.3 acres x 30% invasive treatment x $350/acre



EXHIBIT B-3
DEVELOPMENT PLAN

The purpose of the Development plan is to enhance 7.4 acres to provide high-quality habitat for the Target
Species. The identified enhancement area contains early successional forest habitat as opposed to the
mature forest found elsewhere within the Bank Site. This area is dominated by eastern redcedar
(Juniperus virginiana), as is common in early successional forest, and contains hardwood saplings in the
understory. Eastern redcedar is not considered by USFWS to be a desired roost tree species, and may
prevent/slow the growth of desired hardwood species. The restoration of the identified 7.4 acres will
consist of two main actions: cutting eastern redcedar to reduce competition for desired tree species, and
supplemental planting of desired hardwood tree species.

Performance Standards

The performance standards for the restoration area will not deviate from the performance standards
outlined in the Sugar Creek HCP. For ease of reference, the performance standards are included below:

e Tree density: 381 native trees/acre or canopy cover > 60%

e Snag density: 5 snags with DBH> 7 in./acre

e Native understory composition: woody invasive species < 20% cover in the understory
Management Actions

All management actions will be performed following the appropriate lllinois conservation practice
standards. The conservation practice standards used to develop this plan may include but are not limited
to: CPS-314: Brush Management, CPS-315: Herbaceous Weed Treatment, CPS-327: Conservation Cover,
CPS-490: Tree/Shrub Site Preparation, and CPS-612: Tree/Shrub Establishment.

Cutting Eastern Redcedar

In order to reduce competition for desired species, the eastern redcedar growing in the restoration area
will be cut down or killed via chemical treatment and left standing as snags. Any individuals with DBH< 7
in. will be mechanically cut down, and the resulting stumps will be treated with an appropriate herbicide
solution to prevent regrowth. Individuals with DBH> 7 in. will be left standing as snags to ensure
compliance with performance standards. Methods used to kill targeted individuals may include but are
not limited to hack-and-squirt, frill cutting, and stem injection. An appropriate herbicide solution will be
used for each method, and all herbicide use will be performed in accordance with the label. All mechanical
control will be performed outside of the bat active season (Nov. 1-March 14).

New canopy gaps caused by removing redcedar may allow opportunities for new invasive plant species
growth. All invasive species near each treated redcedar will be proactively managed using a combination
of mechanical and chemical means. The restoration area will be closely monitored for invasive species
outbreaks, and any noted outbreaks that threaten the Mitigation Site’s ability to meet the performance
standards will be managed using a combination of mechanical and chemical means.
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Supplemental Planting

The restoration area currently contains hardwood saplings in the understory at a density that does not
meet the performance standard. The restoration area will be planted with desired hardwood species so
that the stand reaches a density of 544 trees/acre, in accordance with the Sugar Creek HCP. Species to be
planted will be selected based on availability following guidance from the most recent Indiana Bat
Recovery Plan.

To prepare the site, first planting locations will be selected at a spacing of 8 x10’. Trees will only be planted
in areas with insufficient levels of hardwood saplings. A 2 square foot area will be mechanically cleared of
all vegetation at each planting location to reduce competition for planted species.

Following site preparation, trees will be planted by hand to prevent disturbance to existing habitat. In
accordance with the HCP, planted trees will be monitored three and seven years after planting to ensure
a survival rate of at least 70%. Should the survival rate drop below 70%, replanting will occur. Invasive
species coverage will also be monitored during these events.



EXHIBIT B-4
MANAGEMENT PLAN

The Management Period commences upon filing of the Conservation Easement (hereafter “Mitigation
Site Establishment”) and ends upon the thirtieth anniversary of Mitigation Site Establishment.

The USFWS Guidelines define suitable summer foraging and roosting habitat for Indiana bats and northern
long-eared bats as a wide variety of forested/wooded habitats where they roost, forage, and travel, as
well as some adjacent and interspersed non-forested habitats. Suitable habitat includes forests and
woodlots containing potential roosts. The Mitigation Site is composed of this habitat, and will be managed
to continue to provide suitable summer maternity habitat for Indiana bats and northern long-eared bats.
Additional management and monitoring activities will be performed during the Management Period as
described below.

Financial Assurances

The Endowment (Exhibit B-1) will provide financial assurances to ensure these activities will be
implemented in a timely fashion and that Mitigation Site performance standards are maintained through
the Management Period. Mitigation Agent will fund the Endowment (Exhibit B-2) through a single
payment upon Mitigation Site establishment. The Management Plan will be funded by interest from the
Endowment Fund.

Performance Standards

The Mitigation Site will follow the performance standards outlined in the Sugar Creek HCP. For ease of
reference, the performance standards are repeated below. The overarching goal of these performance
standards is that the Mitigation Site remains high quality summer habitat for the Target Species.

1. Tree density: 381 native trees/acre or canopy cover > 60%;
2. Snag density: 5 snags with DBH> 7 in./acre; and

3. Native understory composition: woody invasive species < 20% cover in the understory.

Management Tasks
Task 1. Biennial Monitoring

Objective: Confirm that mitigation requirements are being met and no easement violations have
occurred.

Threshold for Action: Every two years following the first full year after Mitigation Site Establishment for
the life of the permit

Aerial photography or a walkthrough by the Land Manager will be used to determine that all mitigation

requirements are being met, no changed circumstance events have occurred, and to identify possible
easement violations.
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Task 2. Restoration Area Monitoring
Objective: Ensure sufficient survival of planted trees in the restoration area
Threshold for Action: Years three and seven following restoration work.

The Land Manager will conduct monitoring to ensure a sufficient survival rate of trees planted in the
restoration area. These monitoring events will be to confirm a 70% survival rate of planted species.
Invasive species levels within the restoration areas will also be assessed during the year thee monitoring
event. Should either monitoring visit indicate that the restoration area has fallen below target metric
values, maintenance will occur in the form of additional planting to a rate of 70% of the original planting
rate.

Task 3. Invasive Species Monitoring
Objective: Ensure no invasive plant species threaten the quality of the habitat for the Target Species

Threshold for Action: Every seven years following first full year after Mitigation Site Establishment for the
life of the permit

The Land Manager will conduct invasive species monitoring to identify invasive species growth that
threatens the ability of the Mitigation Site to meet the Native Understory Composition performance
standard. Should any invasive species that threaten the function of the Mitigation Site for Target Species
habitat be present, they must be controlled to remove that threat within three years.

Task 4. Preparation and Submission of Monitoring Reports

Objective: Prepare and Submit monitoring reports to the USFWS by January 31 following the reporting
year

Threshold for Action: Each calendar year in which a mitigation action or monitoring event is actively
conducted

The Land Manager will submit a monitoring report to USFWS following every year in which any
management or monitoring action is performed. Each monitoring report will include, at a minimum, the
following:

e Asite summary of the vegetation communities present, anything of note that occurred during the
monitoring period, and information on whether or not the project(s) are meeting the
performance standards described above.

e A discussion of invasive species present within the Mitigation Site, and if >20% at any site,
mapping of locations and proposed treatment actions.

e Summary of any maintenance activities conducted during the monitoring period, and an outline
of any maintenance activities anticipated during the following monitoring period.

e Photographs from permanent photo locations.
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Task 5. Adaptive Management
Objective: Implement management actions to ensure the Mitigation Site continues to meet Performance
Standards.

Threshold for Actions: The Land Manager will make every attempt to correct deficiencies and address
Mitigation Site risks proactively. The Land Manager will notify the USFWS proactively in any such case.
Before considering any adaptive management changes to the Management Plan, the USFWS will consider
whether such actions will help ensure the continued viability of the Mitigation Site’s biological resources.

Below are scenarios that would trigger adaptive management as the proposed management action.

Trigger — The trigger for the Land Manager to implement corrective action is if one or more invasive
species that threaten success of the Mitigation Site are documented. The goal is to manage the Mitigation
Site such that the percent wood invasive species cover does not exceed 20%.

Response — Invasive species will be removed or threat posed by invasive species will be controlled using
best management practices that will have no ground disturbance and the least possible impacts to the
Target Species within three years of the monitoring event that identifies the presence.

Trigger — The trigger for the Land Manager to implement corrective action is if density of standing snags
or potential roost tree species with DBH >7 in. falls below five per acre.

Response — In coordination with USFWS, trees will be selected, girdled and left standing as snags to
increase the density of standing snags. An appropriate number of trees will be girdled by hand throughout
the Mitigation Site to bring the density of snags with DBH >7 in. above the performance standard of five
per acre. If girdled trees do not have an adequate amount of solar exposure to the trunk, any trees with
<5 in. DBH within 30 feet and south of the girdled tree will be cut by hand, and non-potential roost trees
with DBH between 5 and 11 in. will be girdled by hand to increase the value of the tree as a potential
roost.

Task 6. Address Changed Circumstance Event
Objective: Address a change in mitigation project viability due to the impact of a natural disaster, such as
a drought, flood, storm, or fire.

Threshold for Action: In the event that a natural disaster destroys all or part of the habitat at the
Mitigation Site, the ability of the mitigation project to provide secure habitat for the Target Species may
be compromised. The Land Manager will work with the USFWS and the Applicant to conduct a site visit
and habitat assessment to determine the status of the mitigation project within three months of
becoming aware that a natural disaster is likely to have impacted the Mitigation Site.

If the assessment results indicate that the Mitigation Site no longer provides suitable habitat for the Target
Species, the Land Manager and Applicant will work with the USFWS to evaluate potential options for
restoration of the Mitigation Site or applying the Changed Circumstance Funds towards an alternative
mitigation option.
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TITLE REVIEW



Adams County Abstract & Title Co.

231 N 6th St, Quincy 1. 62301-2905 @ (217) 222-2090 e FAX (217) 222-2694

OWNERSHIP SEARCH NO. 05-2020-063

Max Jones

max@mitigation.org

Names covered by this ownership search: Jeffery M. & Deana M. Hughes

Address: 2595 NA51353rd Ln., Clayton, IL E -

1. | DO HEREBY CERTIFY, that | have examined the Tract Index on record in the Office of the Recorder
of Deeds in and for Adams County, lllinois, for the real estate described as follows:

See Exhibit "A” attached
From my examination | find as follows:

NOTE: This search'is subject to all recorded easements, rights of ways, protective covenants and to
building and easement lines as shown on subdivision plat, if applicable

DEEDS OF RECORD Book/Page/Document No.: R B}

Quit Claim Deed 417/226 0
Quit Claim Deed 417/227

Quit Claim Deed 417/228

Quit Claim Deed 417/229

Warranty Deed 417/230

Warranty Deed 447/884

Quit Claim Deed 482/565

Warranty Deed 511/112

Affidavit of Non-Development & Non-Production 620/10194
Warranty Deed 620/10195

Warranty Deed 706/778

Warranty Deed 706/779

Warranty Deed 2010R-12477

HOWEVER, | do not cerlify as to the ownership of the fee simple title to said real estate.

MORTGAGES Book/Page/Document No.: During the period covered by this Ownership, | find unreleased
mortgages against ’ithe above described real estate as foliows:

Illinois Mortgage 2010R-12478
Illinois Mortgage’LzmSR-oosms
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OTHER DOCUMENTS Book/Page/Document No.: During the period covered by this Ownership, [ also find
the following documents filed against the above described real estate as follows: N

Oll & Gas Lease 5 O&G/649

Oil & Gas Lease ? 0&G/950

Right of Way Easement 12RW/2343
Right of Way Easement 14RW/2697
Right of Way Easement 709/5292

s

2. FURTHER, | DO HEREBY CERTIFY that | have examined the records of the above county for
Judgment Liens, Federal Tax Liens, llinois Income Tax Liens, Mobile Home Tax Liens, Unemployment
Compensation Contribution Tax Liens, Sales Tax Liens, Mechanic's Liens, 0Old Age Assistance Liens, Real
Estate Tax Liens, o Miscellaneous State Excise Tax Liens. From my examination, | find indexed no sych
liens which would bg a lien against the above described real estate during the period of this ownership
search shown above, and against the names shown above for 20 years preceding the ownership search
end date shown above, except as follows:
[

v
e

Judgments BooldPéqelDocument No.:

b1}

NONE ¥

QOther Liens BooklP\aqe]Document No.:

NONE t
i _ o
UCC Statements Book/Page/Document No.. oy

r'( . Cl
NONE {

3. FURTHER, | DO HEREBY CERTIFY that | have examined the indices of the Circuit Clerk's Office.
From my examination, | find indexed nothing which would affect the above described real estate during the
period of this search, except as follows:

NONE ?
: it

| DO NOT CERTIFY as to Special Assessments or Special Taxes, nor do | certify as to judgments or -

bankruptcy proceedings, in the United States District Court of the Central District of lllinois; nor have 1:y

searched the Statewide llinois Tax Lien Registry web site. }
it . i

Taxes: ;

P.I.N. 10-0-0322-000-00

Taxes for the yeérs 2019 & 2020 are not yet due and payable.
2018 taxes in the amount of $2,868.70 are paid. : : g
Taxes for the 5 years prior appear paid in full.

Ownership search begin date: February 28, 1961 at 3:10 P.M
Ownership search end date: at May 13, 2020; 4:30 P.M

v
v

i ., "'f. J

y
o[ ]




Respectfully submitted,

D Z
%’ 2 Z THE
Jim D. Gregory

Vice President L

— e, AR tem

NOTE: THIS IS NOT A TITLE INSURANCE POLICY, GUARANTEE OR OPINION OF
TITLE AND SHOULD NOT BE RELIED UPON AS SUCH. LIABILITY UNDER
THIS SEARCH IS LIMITED TO $500.00.
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EXHIBIT A

The Southeast Quarter (SEV) of Section Thirty (30) in Towhship One (1) South of
the Base Line, Range Five (5) West of the Fourth Principal Meridian; '

EXCEPT that part lying South and East of the centerline of the public highway
running in a Northeasterly-Southwesterly direction through said Southeast Quarter
(5E%); . o o : ,

ALSO EXCEPT all that part now being used for cemetery purboses; ,

All situated in the County of Adams, in the State of Illinois.




" all Intérest In the followlng domlb.d RM! !mn.
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“In the. State’ ol’omuIJ Qo

" RN, ﬂei\t a.nq

N0,2390 F1lod ‘thia 2Rth.,. ¢ay of Fahrunry ADy, 1961 ab 3110 ololook: ? M.

noumin D=/ /= -

* . - bl

The Grantors, ROGAY.0. Goartx,. an hele of. uw. Akt of Alimnt Aghn, “Gm!:tx.-
.dSconsed, and. W1loa Goertx,. tha vife. nJL Boger. .. Goursa,, -qqh An. thqlx..gvm".l.'.!aht ....... :
and_each o, tha spouss_of the other, .

.. of the County
tha s of tqn Lﬁlmol Rollars..and. ather., vmabla mtmrmon L
In hond pald, CONVEYS. ... ond'QUIT CLAIMS.... ~.vohn L, Powers and’ Donna L, Pml‘h
husbend. and’ w!fn, -not..a5..tenants. Ia. commn, hut An. Jnlmt tonshey. nlth rlght of
survivarship..... S ST

The. Southeust- Quurtar of Saogionuthlrtyrlao)..ln Jownship One. {I) South of tho_ -
Basy Line, Range Five {5) West of the.Fourth Princlp8t Herldien, éxcept the .
following_describad tractt Beglnn!ng at a polnt on tho Section line of the East
slde of tHe Southoast Quurter of the Southeest Quarter of sald Sectlon Thirty

{30), whore tho pubilc highway crosses sald Sectlon Yine, at the center of sald
hlghwey,’ runnlng thence South Ten (10} Rods, thence West Twenty-thres {23) Rods

to the publlc hightay, thence along the South slds of the public highway North- '
sastorly to the place of beglnning, balhg ono=half acre moro or less,

o,

-~

are

aituoted ln the Counry of Adaml. In tha Sfato ofrllllnois, horoby uleollng 'dncl walvlno ofl rlghu under

ond by virtue of the Homastead Exempllon Lowe of thi- Stote ... . i )
Doted this e e vt day of . ,J.w.unrv”.. g ez A D19 81 l
Signed, Sealed and Balivared in the Prasence of /ﬂ M GRAL
N Bsmr Qe fgones,_ oo )
A g .

: .:.....,.M.lmq.,mr.u'....“...“-

. : . X . .- Lo . ¥ LA, ;'F{' 14
§TATE OF 1LLINOIS, ba " A
County o ‘L. ’ T N "!L
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m ° @mﬂurs. Jm::d Ba. .Tum. .unJJ.oJmf _m snuq,sulhmmnmmh ..... .
dnc%md, and. mu.m;-t tha mtn..oL.u.owm h..ﬂoaru. m)) An, m.it,m-m rlnbs..‘.

and, nch ats.the, moun.ohthm OLhBY...... it oo R s e

...} the County of Momn oqd S«m of Hllnoh, tor ond In oomldcratlm ol '

the sum of .T.on ($ln.on) aollans..and‘,ozhu yaluAbIA. mldmtlo.n_ peoretre st SRS ERR

in hand pald, CONVEY'S ... ond QUIT CLAIMS. . to ..hbo L. Powers. and..b.onnn La.Pove s,
husband angd wife, nok. 'n_.tsmyn Ap.commen, bu;..ln..lg.lm:..tmnw with.eight of
survlvorihlp T e e . e et e e

: . A Y

Call lntemt in the folloﬁi(\m duscribed RMI !ﬂoh.

The Southenst Quarter . of gection Thlrtv £30).-In Yosmehlp One (l) South of the
. Bose Line, Rengo 'Five (5) West of the Fourth Principal Horidian, except the

fotlowing described tracti Baglinning at a point on the Section 1ine of the East
side of the Southesst Quarter of ths Southeast Quarter ,of sald Sectlon Thirty
_(30), whore the publlic highway cronen safd §ection lins, at the center of said
highway, running thence ‘south Ten loz‘ Rods, thence West Twenty«three {23) Rods
to the pubiic highway, thancs along-the §outh slds of the public highway North-
eastorly to the place oT boglnnlng, ba]ng one-half acre more or less,

s -
. .- t
. T < R TN
s e b dezt B [FSTOTRT RN I RS/ RUNEHY P Y AN
. .. . . . a_- I3 .
[T RISV S N [NCRTEEN B B LAl {{-J‘i (.L"‘ai“\.‘ [ £ 7 B Ji'hﬂ,L s TRl aral Vosiy

D ebd w0, S0LTen Tehlals Jh cown, bul In Jolnt teanney nih cldh o

H ".‘L.r-:'-A“'..I T [P
situoted in the County of Adarri:, In the Stats of Ilinols,” hmby uleoslng and walving ol sights under,
and by virtue of the Homestead Exemplion Lows of this Stote

Doted this 2(X _doyof  donydry - , A D. 1961
"
Signed, Sealed ond Dellverad In the Pretence of 8 {SEAL)
. a} Howard E..ﬁoart R v
o ‘*E/ A % (SEAL)
L \(andn uonrl:: " RW

STATE OF ILLINOIS, }"“ l o -(
County of Adoms, ' N
L georgs J, Lewls .. .. . ,ofNotary PuLlIc In and for sold County,

\n tho State oforeaid, do heroby cartify thot ilownrd E.. Qoartz,.an l-l,o.hr nf tha astate of
Albart Joljn Goartz, decossed, and Manda. foorsz,..tha.. quo“of t{ownrd E..Qderts, sach
* In tholr own right. and aoch, as. the. spowsd Of LhB ORPAL. _iefrsem i s e e
porsonally known to me fo be the sams pmpn ....... ; whote name..8. .
are . subseribed 1o the lqr(q‘tng Innrumant, o havina
{ pamn qnd ucknowhda

axecuted the tome, oppearad before me this déy,

ed that thay . e e ...:,."‘,.;;_, : ¥
signed, seoled ond delivered |hl lﬁJd ln Rt et
walver of the right og homstead, Qﬁ yS2E] fiaik
trae and volurtary ach, for the wwe dd phrpnu
Gwm,mu My Hond and ﬂmm ki

“'.HO F391 % t’:hiﬂ PBth..: " - R;'“'r\‘i }' "Ai‘i:v!tl ’1’961 th‘ ‘. " a'@ﬁW‘?ﬂ.H.
- 4/7/26717 o
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The Southoast Quprter of Seotjon Thlrty 120) n Tomshlp Gue (1) South of* tho ) i
Base Line, Rangs Five ((5) West 'df ths Fourth'Prineipal. Kéridian, excépt the ..o '
following describad ‘tract: ' Beglnning at a polnt on the Section 1ine of ‘the Esst - '
side of the Southeast Quarter of the Southeast Quarter of seld Skction.Thirty

(30), where the publio highway crosses sald Sectlon }ins, at the center of -sald

highway, running thence -South Ten {}0) Rods, thence West Twenty-three (23) Rods

to the public highway, thence along the South slde of the public highway North- , = -
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" In hond patd, CONVEY.S.....and.QUIT CLAIM.S-..." to ~.dpbn A Pownrs. lnd.llo:mn 1... JOnra,.
husband. end. Ulfh n@!-‘. nnmam.un SOITAN, W! ab_Joint tenants Hlth thghtof
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The Southeast Quarter of Seqtion Thlrt; (SOL ]r? To\»mijmlp One (I} $outh of. the _ !
(-

pase Line, Rangs Flve {5) West of the Fourth Principal Herldlan, sxcept the,
following delcrlbed tracts Beginning at »,point on the Ssction 1ine on the East
side of the Southoast Quarter of the Southeast Quarter of sald Seatlon Thirty
(30), where- the public highway orosses sald Section 1ins, at the center of sald
highway, running thonce South Ten:'(10) Rodsg. thence West. Twenty-threa {23} Rods
to tho pybllc highway, thence along the South, #1ds of the public highway Horth-
oastafly to the' plaeo of boglnnlng. bning oni-half sore more-or less,
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sltuated in the County of Adams, In the State qf lingt, hmby raluallno and walvlng oll r[ghu under
and by virtue of the Homestead Euemptlon Laws of this Sfate
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STATE OF ILLINOIS,
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7 C eeresieeesesseanearannes of the County of Adami-and-Statk of llinols, for-and In connldaration’st || -
H*; the sum of .-.Ton. ($1.0.00). .Dallera.ond.oshyr. ulunblu.oomldnmﬂnn.. ....... XRIARVOE
: in hand pald CONVEY.. ond WARRANT.. to .. Oyrll. A... -Elfjus. and. Hatlan.!.lhup,..hu;hand.,
; onsl wifa,.nat.as_tanants. ln.comnn,.Jaut..an.Jnln:..tm:;ti,M.:h wahz..of anl»orahlp
%_.ﬁ _______________________________ amrmmasmEe L LT C P T
;* the folrowlng described Reol Estate: _ i . A ) )
i . A '
The Southeast Quarter of Sectian Thirty (30) In' Township One {1} South of thp
% Base Linp, Range Five (5) West of tha Fourth Principel Meridian, except the 1}
P * following described tract: Beginning at a polat on the Section )ine of the East 4
. _ side of the Southeast Quarter of the Soytheast Quarter of sald Sectlon Thirty .
N N . (30), where the public highway crosses sald Section line, et the center of sald we o
g ' highway, running thence Scuth Ten {10) Rods, thence West Twenty-thrée (23) Rods A
L , to tho public lilghway, thence along the Bouth 91dé of ths publle highway Horqjm- '
& eastarly to the place of bogthning, belnh one-half sore rnora or less, . . ' .
‘3; v ;
' o -
g . d

right o! homemnd. ot . tbAlL..... fran ond w}lu lum, 1 ﬁ. ;;

s by virtug of theHomesteod” Exam?llol’t.j.q & l il ot .
i _ia *ﬁﬁa.-hasumm..."m’#ﬂ :’{’&. ii.. "-‘9& THE. — e
[ e t} FaRr_ 449 ﬁl.r.......:.-......... v . _
i Doted this %.... Q 8‘ . - S day of eativy mf-‘eaamn!....-.a\ o 1%, | .
b ) ' e S e iy 1 L) PR
Signed, Seoled ond Dallvered In.the Pretence of . ........L-l.‘!.%hp l‘.‘.!.-... --.--.-----m.... ) : o
k ST NP R a7 /% S - ,}Wﬁ{ 1. ﬁﬁw&m,(:’..,.;.
I 1 U T, T Eoug‘cs.......ﬂ,,..,i & R
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STATE OF ILLINOIS, . ,3 ' ‘ . -: ;
: County of A » LN T
1. - .s..‘- winedannrobn @ NOM-‘. {a
1 “Whvthe Stote aloresold, 80 & cerlllwhui.-...- ‘;, L. " 1..- At [ M‘“ ‘ .
i o hushend gl s MO0 2o esiamene et . T B ROk, . :&,t«. ...,.e,
l ........... pomsamann h--‘- ..... FIR, I "....,.. AP ';p.,,--\“q,\ 4 ?,‘ e :‘,'.....d:. . .'
‘;; ' pmonoﬂy kndwn to e te be the weme parm.l.,... ‘whose name I'l'n.“ gy
instrument;’ a3, hnvlng axecuted thi sonon, WM 'Ql" '.thl !g ) !
T ﬂgmd, woled ond delivered thl wid lmlmm g
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Ao, 42068  Filed on the 15th day of October 1971 at 11:25 A.Me '“*;/;f
/

ehgalaE. 118 ¥, Avw, hinc, s T2

¥ Document Mo, . ... 1?999 .. filed for Record in Recorder's Office .Adamg . County,
Minots Oobober 15, 1971 o _ 11 125 o'clock — A,

‘ WARRANTY DEED
é THE GRANTOR, S, CYRIL A., ELBUS. and MARIAN ELBUS, husband and wife, cach
: _Individually and as_spouse of the other,

of the Counly of Adams and State of lllinais, lor sad in consideration of the

T e pod and valughble consideration
sum of . Ten Dollars and _other/gmgmks, in hand, CONVEY — and WARRANITL 10

_____ROBLRT E._CRQOKS and MAXINE M. CROOXS, husband .and. wife, not. as. .
_tenants_in_common.but in. joint tenancy,

the following described Reol Estote:

The Southeast Quarter of Section Thirty (30} in Township One (1)
South of the Base Line, Range Five (5) West of the Fourth Princi-
pal Meridian, except the following described tract: Beginning :
at a point on the Sectign line on the Last side of the Southeast 3
Quarter of the Southeast Quarter of said Section Thirty (30), where p
the public highway crosses said Section line, at the center of :

g said highway, tumning thence South Ten (10) rods, thence West

; Twenty-three (23) rods to the public highway, thence along the

South side of the public highway Northeasterly to the place of

beginning, being one-half acre, more or less, situated in the County

of Adams and State of Illinois;

S e 1 x-njg =

s 2
i, I (A

hereby releasi

the Homestead Exempfion Lawyyw:(of lllinois.
Pad

=

Dated this _ ... — _ .7~ day of . November 2) _ A D19 G1,
—_ e
y . 5 ]
red | ) ‘/:‘777/54«/ N (SFAL)
Signed, Sealed and Delivered in the Presence of | C)'I‘i I A, Elbus (seAl)
e ) Dlarcins Blbicenr (SEAL)
e . Marian Libus ISEAL)
STATE OF ILLNOIS, ] . T
County of Adams, \/ ”)

Cofr TN o Notary Public in and for suid County, in e Stute

| PR

aloresald, do hereby cerify that . C¥ril A, Elbus and Marian Elbus, husband.and wife,
_individually_and_each as_the spouse of.the other,

personatly known fo me to be the some person 5 . whose nume s .. are _. _ substibed to the foregaing
instrument, as hoving executed the same. appeored before me this doy in person ond acknowledged that . they .
a e e . #G#gned, seoled and delivered tha said nstrument including the release ond waiver of the right .
3 '-I;\_qm_q:steb??'"""'L‘g@_&i&i"}_ﬁ,Ag free and voluntary act, for the uses and purposes tharein set forth. 4% .
: "7 “.-.3‘\\-' }f;:'"""'-.,'/(;-l"’? GIVEN under my Hand end _Notarial . . . _ . Seal, this. //_/_ R
;“\h? Wo M-‘?}-"'-.?:;;’ Pay of . —.......NOVembeT_ .. .. . .. ADI196L.

ALl 2]
it

s

" Notary Public.

//'.%f;f

-,

5y

19_?,/, and subszquent years shall be sent to

avorsss. G Layzen, T4l . . __.
62324




Ho, 19472 Filed on the 26th day of Soptémféx; '1972':";.1.:. 125

QUIT CLATM DEED—

THE GRANTOR , ...

rvrneseee GF the County of Adoms and State of 1llinols, for and in consideration of
T Ll GLONEL e DOLLARS,

1n hand pald, CONVEY.&...... ond QUIT CLAIM. B...... to ... Rebezrt. T CGXOOKE s

the following described Real Estate:

The Southeast Quarter of Section Thirty (30} in Township One (1)
South of the Base Line, Range Five {5) West of the Fourth Principal
Meridian, except the following described tract: Beginning at a point
on the Section line on the East side of the Southeast Quaxrter of the
Southeast Quarter of said Section Thirty (30), where the public

" highway crosses said Section line, at the center of said highway,
running thence South Ten {10) rods, thence West Twenty-three (23}
rods to the public highway, thence along the South side of the public
highway, thence along the South side of the public highway Nertheasterly
to the place of beginning, being one-half acre, mare or less, situated
in the County of Adams and State of Illinois. :

situaled in the County of Adams, in the State of illincls, hereby releasing and waiving alf rights under and by
virtue of the Homestead Exemption Lows of this Stete of lllinols.

Dafed this oroerenn 220 doyof ....Beptember . ... JAD 9
...................... e ASEAY X%,zo,ém&47ﬂ Gt (SEALY
............................................................................. (SEAL) e . ... |SEAL)
.......... S oo e dSEALL L e e - {SEAL
........... ceemereesiers eeer e o - [SEAL) BSOSO '~ -\ ||

STATE OF ILUNOIS, T
COUNTY OF ADAMS, §

&
PRI, - M (RT3 N WY TV S . a Notary Public in and for satd County,
1.2 divorced person not

L

subscribed
to the faregolng Iinstrument, as having executed the same, appeared before me

persongtly known to me to be the same parson........

this day in person and acknowledged that SO -+ - OO

e e teae erenebeeseressrenns semseaseresenssresennenses S1GNEd, sealed and delivered the sald
instrument including the relaase and walver of the right of Homestead, as
. e e fre0 and voluntary act,
for the uses and purposes thereln set forth.

.

GIVEN Under My Hand and ... Notarial  seql, this, ~220d
doy of .............oebtember = A D.,19.72

Notary Public X
The tax statements for the year 19........ and subsequent yeors shall be sent to

NAME ... .Robert B, Crooks = appress . Clayton, Iilineis! 7 fe
L AR

& 3 . 40‘\..).; i"!‘é{
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No. 58751 Filéd on the 21gt day of Jis

WARRANTY DEED--

i e e e eeiieiee— .. of the County of Adoms ond State of llinols, tor ord i5
Ten ($10.00) Dollars and other good § valuable consideration =
in hond poid, CONVEY __ ___and WARRANT _ __ 1o _Dennis L. Tresch and Susan N, Tk

husband and wife, as_joint tenants and not as tenants in_commoj

right of survivorship,

the following described Reol Estote:

The Southeast Quarter of Section Thirty (30) in Township One-
(1) South of the Base Line, Range Five (5} West of the Fourth-
Principal Meridian, except the following described tract:
Beginning at a point on the scction line on the Bast side of fh
Southeast Quarter of the Southeast Quarter of said Section
Thirty (30) where the public highway crosses said section
line, at the center of said highway, running thence South
Ten (10) rods, thence West Twenty-three (23) rods tc the
public highway, thence along the South side of the public
highway Northeasterly to the place of beginning, being one-half
acres, more or less, subject to an 0il § Gas Lease recorded in
Book 5 of 0il § Gas, at page 649, and te 0il § Gas Lease
recorded in Book 5 of 0il1 § Gas, at page 950, in the

Recorder’'s Office of Adams County, Tllinois,

sitwoted in the County of Adems, in ine Sta*e ol lifinois, he1eby releosing and woiving oil rights under and by virlue of the Homestead Exemption
Lows of this Stote of lllinois.
Grantces herein _agree and assume _to pay. general real estate taxes for

the year 1988, and 411 subsequent yecars thereto,
lith

doy of . June .- .A.D.W._s.s'.‘

C;;;;ﬁ5¢47fcfiéi? % .Aéun

Robert E. Crooks
e e (SEAL)

ﬁ@b_k%,é .

a Molary Fublic in, end for solZoumy ond State oforesold, DO HEREBY CERTIFY, ma_ Robert B.
Crooks ivdrced person not now marrvied, and
crgurdnt B OORHE pesereitttinover having remarried,
*OEFICEAL SEALT 1
CORRIRE RESTHER !
#otary Publle, SHAW al lilnois

Daied thic

- . . T, {SEAL)

e R e ——— e {SEAL) e

THIS IS A 5PUT OR DIVISION OF AN EXISTING PIECE[]

STATE OF ILLINOIS, | %
COUNTY OF ADAMS, 155 b oo 0200

whore nome is

pertonally kaown 16 me 16 be the some person

iybscribed to the foregoing instrumenl, oppeorsd before me this dfﬁ In person ond ocknowledged thot

Adaas Coonty he signed, seoled and delivered the said instryment o4 free ond voluntary o, for the
My rommislon axpleas “’“ﬁ‘g;e-ﬂ uses ond purposes therein set Torth, Incheding the velease and woiver of the right of homestead.
i Llaad "
INPYRFENREST S IS Given under my hond ond officiol seol, this .. LAED __ goy of

June

___Tﬁﬁ;;/@iﬁgﬁ,ﬁ _{SEAL)

OTARY PUBLIC

DOCUMENTARY STAMPS Ex. npt under provisieas of Parogroph ____

Sechion 4, Real Estate Tronsfer Tox Act.
"Dote Eycr “Seller or . R-er:w-e_s_egi-aﬁve

DEED PREFARED BY

Gerald L. FTimnerwilke

The tax statements for the year 1988 and subssquent years sholl be sent to

mame Dennis L. § Susan N, Tresch ADDRESS . .l -




Mo, 200310184 Book 620 Page 10194
Adsmz County, State of Jllinois
K RECORDED
Jul 3, 2003 .08 AM Fees $25.00

Tany D). Ehmen, County Recarder

Towne & Country Abstract
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AFFIDAVIT OF NON-DEVELOPMENT AND NON-PRODUCTION

STATE OF ILLINOIS )
) SS
COUNTY OF ADAMS )

I, Susan N. Tresch, formerly Susan N. White, first being duly sworn on oath, depose -
and say:

1. That I am an adult person, over the age of twenty-one years, and a resident of
Adarus County, [linois.

2. That I am the sole owner of the following described real estate:

The Southeast Quarter of Section Thirty (30) in Township One (1) South of the
Base Line, Range Five (5) West of the Fouith Principal Meridian, except the
following described tract: Beginning at a point on the Section ling on the East
side of the Southeast Quarter of the Southeast Quarter of said Section Thirty
(30) where the public highway crosses said Section line, at the center of said
highway, running thence South Ten {10) rods, thence West Twenty-three (23)
rods to the public highway, thence along the South side of the public highway
Northeasterly to the place of beginning, being one-half acre, more or less,
situated in the County of Adams, in the State of Illinois,

3. I acquired title to said real estate with my husband, Demnis L. Tresch, now
deceased, by deed dated June 14, 1988 and filed June 21, 1988.

4, That subsequent to acquiring title, I became aware that said real estate is
encumbered with two Oil and Gas Leases, more particularly described as follows:

A. Oil and Gas Lease from Robert E, Crooks to Henry Energy Corporation
dated February 16, 1983, filed February 22, 1983 in Book 5 of Oil and Gas records at page
649 (includes other land); and _

B. Oiland Gas Lease from Robert E. Crooks to Abundant Energy Corporation
dated June 29, 1983, filed July 12, 1983 in Book 5 of Oil and Gas records at page 950
(includes other land)

5. Said Oil and Gas Leases provide that they will remain in force for terms of 90 days
and 6 months, respectively, and as long thereafter as oil or gas or either of them was

|




No. 200310154 Book 620 Page 10184

produced from said real estate.

6. That since 1 acquired title to said rcal estate with my husband, said leases have
never been extended by the payment of any additional sum of money, by written agreement
or otherwise, nor have said leases been pooled with other Oil and Gas Leases on other real
estate,

7. That at all times covered by this Affidavit, continuously, from the date 1 acquired
title to said real estate to the date hereof, T have been well acquainted with all activities on
said real estate,

8. That from and after the date I acquired title to said real estate, to and including the
date hereof, no well has been drilled, no oil or gas has been produced, nor has there been any
exploration or mining for oil or gas on the real estate described herein by either of said
Lessees or any other person, firm or corporation acting pursuant to the terms of either said
lease or otherwise, and therefore said leases have expired by the terms thereof and are no
longer of any legal force or effect.

9. Thatupon learning that these Oil and Gas Leases have not been released of record,
I'made a diligent inquiry to locate said Lessees, and I have not been able to find a telephone
listing or address for said Lessees.

10. That this Affidavit is given to explain title to the real estate described herein, to

induce First American Title Insurance Company to issue a policy of title insurance thereon,
and to induce William H. Ausmus and Deborah M. Ausmus to purchase said real estate.

‘Susan N. Tresch, formerly Susan N, White

Dated this %3 day of June, 2003,

I, Susan N. Tresch, formerly Susan N. White, hereby swear and affirm that ] have read
the foregoing Affidavit by me subsctibed, that I know the content th in and that the same

15 true and correct.

Susan N. Tresch, formerly Susan N. White
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STATE OF ILLINOIS )
B )88
COUNTY OF ADAMS )

Ma re G Foand , a Notary Public in and for the County and State
aforesmd do hereby certify that Susan N Tresch, formetly Susan N, White, personally
known to me to be the same person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that she signed, sealed and

delivered the said instrument as her fiee and voluntary act, for the uses and purposes therein
set forth. :

Given under my hand and notarial seal, this (Sdad day of June, 2003,

ud

Notary Public

OFFICIAL SEAL
MARK G FIELD

$ BOYARY PUBLIC, grATE of
Lo
o EXFIRES:08/2 1,08




Mo, 200310186 Book 620 Page 10195
Adamz County, Btate of Illinois
RECQORDED

WARRANTY DEED | | | Jul 3, 2003 9:10 AM Fees 325,00

Statutory (Illinois)

Larw D. Ehmen Lcunw Rﬁcurder

The tax statements for
the year 2003 and
‘subscquent years shall
be sent fo:

William H, Ausmus and Deborah M. Ausmus
Qe M. 135 3rd L
Cluydon, T i

fownie & Gountry Abstract

P.LN.: 10-0-0322-000-00 (split)

THE GRANTOR, Susan N. Tresch, formerly Susan N. White, a married person
whose spouse has no homestead interest in the real estate described herein, of the County of
Adams and State of Illinois, for and in consideration of the sum of Ten Dollars ($10.00) and .
other good and valuable consideration in hand paid CONVEYS and WARRANTS to
William H. Ausmus and Deborah M. Ausmus, husband and wife, not as tenants in common,
but as joint tenants with the right of survivorship, the following described real estate:

All that part of the Southeast Quarter of Section Thirty (30) in Township One
(1) South of the Base Line, Range Five (5) West of the Fourth Principal
Meridian lying South and East of the centerline ofthe public highway running
in a Northeasterly-Southwesterly direction through said Southeast Quarter, |,
except the following described tract: Beginning at a point on the Section linet¥, g,
on the East side of the Southeast Quarter of the Southeast Quarter of said
Section Thirty (30) where the pubhc highway crosses said Section line, at the
center of said highway, running thence South Ten (10) rods, thence West
Twenty-three (23) rods to the public highway, thence along the South side of

* the public highway Noxtheasterly to the place of beginning, being one-half

~ acre, more or less, situated in the County of Adams, in the State of Illinois,
Subject to the following:

, 1. Right of Way Easement to Adams Blectrical Co-Operative recorded
inBook 12 of Right of Ways at page 2343,

2. Right of Way Easement to Adams Electrical Co'oOpefative recorded




e. 200310145 Book 620 Page 10145

in Book 14 of Right of Ways at page 2697; and
3, Easements and rights of way as the same appear dfrecdrd,

'hereby releasing and waiving all rights under and by virtue of the Homestead Exemption
Laws of this State of Illinois,

Grantees herein assume and agree to pa}} real estate taxes for the year 2003, and real
estate taxes for all subsequent years.

Dated this 3 1 day of Done ._ , 2003.

£

“ Susan N. Tresch, formerly Susan N. White

STATE OF ILLINOIS )
) §8
COUNTY OF ADAMS )

L, Kootk Sclhoomouveg , 8 Notary Public in, and for said County and State
aforesaid, DO HEREBY CERTIFY, that Susan N, Tresch, formerly Susan N. White, a
married person whose spouse has no homestead interest in the real estate described herein,
personally known to me to be the same person whose name is-subsctibed to the foregoing
instrument, appeared before me this day in person and acknowledged that she signed, sealed
and delivered the said instrument as her free and voluntary act, for the uses and purposes
therein set forth, including the release and waiver of the right of homestead.

Givenunder my hand and official seal, this_2_ & dayof ___boae, ,

| KD?({ st O{J__.u._

Notary Public ~

2003,

QFFICIAL SEAL
SGOTT SCHOONQVER

¢ KOTARY PUBLIC - STAYE OF ILUNGES.
uvcomssmexmﬂas 0923 .
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This is a split or division of an existing pieceﬂ

This transaction is (iﬁ compliance with)
(exempt under) Section 1{b) of the
Plat Act. (765 ILCS 205/0.01 et seq.)

Date Buyer, Seller or Representative

Exempt undet provisions of Paragraph __
Section 31-45 of the Property Tax Code.

~ Date Buyer, Seller or Representative

Deed Prepared By:
John R. Longlett




X ¢ . Do no? serite in this area. o
. L This space is reserved for the Counly Recorders Qffice use.

County: ha. 200310185 Baok 620 Page 10196

1 I"]“OIS Real Estate hdems County, State of Illinois
4 ' Date: RECORDED
Transfer Declaration T Jul3, 2003910 AM Fees $25.00
Please read th#instructions hefora complating this form. ot ho
_ e : " » Vol.: :
-Step-1: Identify the property and sale information. Larry [0) Ehmen, County Recorder
1. A 13534 Leane | Claytv, | Page: :
Sheeet address of property {or 911 address, if ava'labia) ! .
Clayton ' Concerd Recobved by
City or villaga Township . :
2 Wile the total number of parcels 1o be transferred. 1 9 [dentify any sfynificant physical changes ini the property since
.3 Write the parcel identifying numbers and lot sizes or acreage, * January 1 of the previous year and write the date of he change.
Parcel Identifying number Lot size or acreage (Hark with an "X.")
a 10-0-0322-000-00 (spit) 13,7 —__Demolition/damage ___Additions  ___Major remodeling
b . _New construction Other {specify):
c _ Date of significant change™ f __
d Month Year
Write additional parcel identifiers and lot sizes or acreage in Step 3. 10 tdenlify only the items that apply to this sale. (Mark with an X"
4 Date of deedftrustdocument: 0 6 7 2 0 0 3 4 Fuifilment of installment confract--year contract
Month Year Inttiated®: __.
5 Type of deed/trust documentiak with an X, ii Warranty deed b __ Sals between related individuals or corporate affiliates
. Quit claim deed .. Executordesd ... Trustee deed ¢ —Transfer of less than 100 percent inlerest*
wur Other (specityk ' 7 ‘ d .__Court-ordered sale*
8 __.Yes_2X Ne Wil the property be the buyer's principal residence? e .____Salein lisu of foreclosure
7 ___ Yes No Was the property advertised for sate or sold f . .Condemnation
using a real estate agent?* g Auction sals
8 ldentify the property's current and intended primary use. h __.Seller/buyer is a refocation company

Curent Intended {Mark only one item per column wilh an X" ) —_Sellesfbuyer is a financial institution® or government agency

i
a A< . Vacant landfiot } —Buyeris areal estate investment trust
b .. ___ Residence (single-family, candaminium, towatiome, or duplex) k _—__Buyeris a pension fund
¢ ___ ___ Mobile home residence | ___ Buyeris an adjacent properly owner
d __—  ___ Apariment building (6 units or tass) No, of unlts: m____ Buyer Is exercising an oplion to purchase*
@ __ _ _ _ Apartment bullding {over 6 units)  No. of unlts: 0 — Trade of property (simuitaneousy*
f_. __ _ _ Office e —__ Sale-leaseback
g __ . Retall establishment . p _.._ Other (specify)™
h . . Commerclal bullding (specify)* : ‘
i —— __ Industrial building
j X _X. Fam -
k. __ Other (specify®: !/

Step 2: Calculate the amount of transfer tax due. -
Note: Round Lines 11 through 17 to the next highest whole dollar. If the amount on Line 11 is aver $1 milllon and the property's current use on

Line 8 above is marked "e," "," "g," "n,* “I," or "k," complete Form PTAX-203-A, Hinois Real Estate Transfer Declaration Supplemental
Form A.

11 Full actual consideration® - 1 $ : 31,000
12a Amount of personal property included In the purchase* 122§
- 12b Was the value of a mobile home included on Lines 11 and 12a? 12b ___Yes _X No

13 Sublract Line 12a frem Line 11. This is the net consideration for real property. 13 § 31,000
14 Amount for other real property transferred to tha selier (in a simultaneous exchange)

as part of the full actual consideration on Line 11* ‘ 14§
15 OQutstanding mortgage amount to which the transferred real property remains subject* 15 %
16 If this transfer Is exempt, use an "X" to identify the provision.* 1% b __k __m
17 Subtract Lines 14 and 15 from Line 13. This Is the net consideration subject to transfer tax. 17-% 31,000
18 Divide Line 17 by 500. Round the result to the next highest whole numbar (e.g., §1.002 rounds to 62). 18 62
19 lllinols tax stamps - multiply Line 18 by 0.50. 19 § 31.00
20 Counly tax stamps -- multiply Line 18 by 0.25. ) 20 % 15.50
21" Add Lines 19 and 20, This Is tho total amount of transfer tax due. 21 % 46.50
¥ i ctions. — - n
PTACEOS (170 | AR R e eteree sl 2 LGS 2001t of o it o, Tl o tots

D300




WARRANTY DEED

Deed Prepared By;

Snowden & Snowden -
237 N 6th St, Suite 101
Quincy IL 62301-2938

The tax statements for the year

2005 and subsequent years shall. |

be sent to:

Gerald Lierly Jr.
2466 Hwy 24
Camp Point, I11. 62320

Mo, 200600773 Book 76 Page 778
ddenz County, 2tste of Illinoisz
HECORDED
Jan 2k, 2006 348 PM FPees 3462.00

. Rentat Housing Sugport Pragram
$10.00 State ‘:‘-umﬂargn Paid  dabe: (HA25E006

:,y M’E

Gaorgia Vmﬂ Aﬂanls L:O?JHTJGPMRPCOT‘GN o

-~ =-A02ms County Abstraet

THE GRANTOR, Susan N, Tresch, a marrled person, whose spousé has no homestead
interest, for and In consideration of Ten and 00/100 Dollars ($10.00) and other good and
valuable consideration, in hand paid, CONVEYS and WARRANTS to Chad M. Markert, the

following described real estate:

Tha Southeast Quarter (SE%) of Section Thirty (30) in Township One (1)
South of the Base Line, Range Five {5} West of the Fourth Principal Meridian,
EXCEPT that part lying South and East of the centerline of the public highway
running in a Northeasterly-Southwesterty direction through said Southeast-
Quarter (SE%), situated in the County of Adams, in the State of IHinois.

Permanent Index No. 10-0-0322-000-00

Commonly known as: N 1200th Ave;, Clayton, IL 62324

Said Grantor hereby releases and waives all rights under and by virtue of the Homestead

Exemption Laws of the State of Illinois,

SUBJECT TO:

1) Real estate taxes for the year 2005 and subsequent years.

2) Right of Way Easement to Adams Electrical Co-Operative recorded in Book 12 of
Right of Ways, at Page 2343 and Book 14 of Right of Ways, at Page 2697,




N, 200800774 Book 706 Page 774

Dated this ;?%M’ day of v A)Vmﬂv , AD. 2006

Susan N. Tresch

STATE OF ILLINOIS ) - -
) SS
COUNTY OF ADAMS )

I, J Ames > G’iif‘,’rcﬁ'( , a Notary Public in and for sald County
and State aforesaid, DO HEREBY CERTIFY, that Susan N. Tresch, personally known to me
{(or proved to me on the basis of satisfactory evidence) to be the same person whose hame
is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that she signed, sealed and delivered the said instrument as her free and
voluntary act, for the uses and purposes therein set forth, including the release and waiver
of the right of homestead,

Given under my hand and official seal this 5‘)2:‘{/7 day of\JAA/UAﬁ:/ ; 2006

e ih NP TV O

"OFFlCIAL SEAL ‘2
JAMES D. GREGORY g
Motary Public, State of Hlinois ;
My Cermmission Cxpires 03/05/08 %

RS

¢ mﬂ%«w

{ Notary Public

A Py e R L




PTAX-203

20 Hlinois Real Estate
Transfer Declaration

Please read the Instructlons hefore completing this form. This form

can be completed electronlcally at wvaw.revenue.state.dl.us/retd.

Step 1: ldentify the property and sale informatian.

1 N 1200th Avenue
Sireat addross of propsry {or 911 address, if avallable)
Clayton Concord
 Ciyorvilage Township o
o 1

Wiite the totat number of parcels to be transferved.
3 Wiite the parcel dentifying numbers and lot sizes or acreage.*
Parcel ldentifylng number Lot size or acreage

Ha. 700600773 Book 708 Page 778
Adamz County, State of Iilinnisx

Gounty: R E ‘: 1:} R D E D 7
Date: Jan 25, 2006 3.43 P Fees 3452.00
’ Rantal Housing Sepport Program

$10.00 Stafe Surcharge Paid  Dafel 0 §202008

Doc. No.:
. L
Vol ﬁw W‘}wwx
Geargia Valm, Adams County Clerk/Recorder

Page: .
Received by

9 - identify any significant physical changes in the property slnce

January 1 of the previous year and write the date of the change.
{Markwithan*X7)

a 10-0-0322-000-00 138.80 acres ___ Demolition/damage ____Additions ____ Major remuodeting
b New constyuction Other (specityl:
Py Data of significant change™: A .
d . ’ A Monith Yoar
Write addilional parcel identifiers and lot sizes or acreaga in Step 3. 10 ldentify ony the iterns that apply to this sale, (Merkwith an X7
4 Date of desdftrust document; N O T A 2006, .. a ____ Fulfilment of instaliment coniract -— year contract
Kaonth Year Iniflated™
5 Type of deedftrust document” Makvilhanoy X _ Warranly deed b Sale between related individuals or corporate affiliates
__ Guitelaim deed __ Executor deed __ Truslee deed ¢ __ Transfer of less than 100 percent interest®
__ Other (speciiyk: . d Court-ordered sale®
6 _ Yes _){__No Will the property be the buyer's principal reskdence™ e Salainlleu of foraclosure
7 Yes _X_No Was the property advertised for sale or sold t ____. Condemnation
using a real estate agent?™ g . Auction sale
8 dentlfy the property’s current and intended primary use. h ____ Ssllsr/ouyer is & relocation company
Currght Inten=g (Mark onty ona ltemn per columis with an ") { ____ Sellerhbuyeris a financial Institution™ or gevemment agency
. . Vacant land/lot J ___ BuyerIs a real estate investment trust
b+  Residence (sngle-tamily, condominium, toanhome, o dupies) k ____. Buyeris a pension fund
e___ ____ Mobila home residence I _____ Buyerls an adjacent property owner
d___ ___ Apartment building {6 units or tass) No. of unils: m Buyer |s exercising an oplion to purchasa*
@ . Apaniment building {overgunits)  No.of units: n Trads of property (slmunaneous)"
f_ ___ Office o ___ Sale-leaseback
g __ Retail establishment p ___ Other speciy)™:
b __ Commercial building (speciy)™ : '
i _ Industrig! building
I X 2 Farm
k. _ ___ Other{speciy™

Step 2: Caleulate the amount of transfer tax due.

Note: Round Lines 11 through 17 1o the next highest whole doltar, If the amount on Line 11 is over $1 million and the properiy's current usa on
. Line 8 above Is marked “e” " *g” *h* 1 or *k” complete Form PTAX-203-A, lllinols Real Estate Transfer Declaration Supplemental

Ferm A,

11 Full actual consideration” 11 ¢ 277.600.00
12a Amount of parsonal property Included In the purchase™ 12a § 0.00
12b Was the value of a moblie home inclided on Lines 11 and 1227 12 __ Yes _X _No
1% Sublract Une 12a from Ling 11, This Is the net considsration for real property. 13 § 277.,600.00
14  Amount for other real property transferred to the seller (in a simultaneous excharige) . '

as part of the full actual conslderation on Line 11* 14 § 0.00
15 Outstanding mortgage amount lo which the transferrad real property remains subject * 15 § 0.00
16  If this lransfer is exempt, use an “X” to Identify tha provision.” _ ' 16 _ b ___k _._m
17 Sublract Lines 14 and 16 from Line 13. This Is the net conslderation subject to fransfer tax. 17§ 277.600.00
18 Divide Lina 17 by 600. Rourxl the result to the next highest whols number {e.g., 81,002 rounds to 62). 18 556
18  \linols tax stamps — muliiply Line 18 by 0.50. 19 § 278.00
20 County tax stamps — multiply Line 18 by 0.25. 20 8 139.00
%1 Add Lines 18 and 20. This Is the total amount at transter tax due. 21 § 417.00

See Instructions, T¥ie form 1 alihorized In accordanda with 35 LGS 2007311 et $6q. Blsclosure of ihis information

PYAX-20% (R7/00) is HEQUIREQ. This form has basn approved by the Forms Management Certer.  H.-492-0227 Paga iofd




WARRANTY DEED

" THIS INDENTURE WITNESSETH ‘that -

the Grantor, CHAD M. MARKERT of the City of
Mt. Sterling, County of Brown and State of

lllinois, for and in consideration of the sum.of

TEN DOLLARS ($10.00) and OTHER GOQCD
AND VALUABLE CONSIDERATION IN' HAND

PAID, CONVEYS and WARRANTS io GERALD
E. LIERLY, JR., an undivided one-half (4) -
interest in the following described real estate, to- |

~wit:

The Southeast Quarter (SE1/4) of Section
Thirty (30) in Township One (1) South of the
Base Line, Range Five (5) West of the Fourth
Principal Meridian, EXCEPT that part lying
South and East of the centerline of the public
highway running in a Northeasterly-
Southwesterly direction through said
Southeast Quarter (SE1/4), situated in the
County of Adams, in the State of lllinois.

Grantor warrants this is not homestead property.

w0, 200600775 Book 706 Page 779

Adamz County, Btate of I

AECORDED

linoie

Jan 25, 2006 350 PM Feas $345.00

Henizl Housing Suppert Pragram

$10.00 Siaks Surcharge Faid | Uafes B

Heogr B

2512006

A

Teurgia Vo, Avams Gounty Llers

Adams County Abstracr

facardar

omy?

{The Above Space For Rt;cordcr‘s e Oniy}

This deed of conveyance is subject to interests of tenants in_possessidn and
of all persons claiming thereunder existing easements, existing rights-of-ways,
existing tiles, existing drains, public roads and highways, covenants, restrictions and

encumbrances of record.

General Property Taxes for the year 2005 due and payable in 2006 are the
obligation of the Grantor. Suitable adjustment having been made concerning said
taxes at the delivery of this instrument, the aforesald taxes shall be paid by the
Grantee. All subsequent general property taxes are the obligation of the Grantee. .

. ——
ated this X #4y_ day of Naveany
b, _(SEAL)

CHAD M. MARKERT

, 2006.




_WARRANTY DEED - Page 2

STATE OF ILLINOIS )
) 8s.
GOUNTY OF Adam 23 )

[, U’;mef' g Gﬂéfm;’.}{.a Notary Public in and for said County and State
aforesald do hereby certify that CHAD M. MARKERT, personally known to me fo be the
same person whose name is subscribed to the foregoing instrument appeared before me
this day in person and acknowledged that he signed, sealed, and delivered the said
instrument as his free and voluntary act, for the uses and purposes therein set forth.

Given under my hand and ofﬁciél seal this , 2008.

4 _day ofxfh#mra/v’

P ey R AR N T

“OFFICIAL SEAL™
JAMES D GHEGOF{ 1 g
Notary Public, Grate of Hinois
My Commission Expires 0808108 .§

»ve

Permanent Index Number: PIN#10-0-0322-000-00

Mail tax statements to: Mr. Gerald E. Lierly, Jr.
2466 Hwy 24, Camp Polint, I11. 62320

THIS INSTRUMENT PREPARED BY:

JOHN B. LEONARD

Attorney at Law

132 East Main Street

Mt, Sterling, IL 62353

PH: (217)773-3814 or (217)773-2932
FAX: (217)773-2119 -




PTAX-203

I linois Real Estate
Transfer Declaration

Please read the instructlons betore comblellng ihié form. This form

can be completed electronically at www.revenue.state.il.us/ratd.

Step 1: Identify the property and sale information.

1 N. 1200th Ave,
Street address of proparly {or D11 address, if available)
Clayton Concord.
City orviflage Township

[\

3 Wiite the parcel identifying numbers and lot sizes or acreage.”
Parcel identifying number Lot size or acreage

1 Paqint

Do not virlte In ihis area,
This space Is resarvad }or the County Recorder's Oflice use,

Gounty: No. 200600779 Book 706 Page 779
_ idans County, Stete of Illinols
e RECORDED

Jan 25, 2006 3:50 PM Fees 3245.00
Bantat Housing Suopwt Prograv
$10.40 State Surcharge Paid  Date: 017252000

H

Do, e

Vol

: Lf@?‘frﬁ
Ghorgia Vairr, Adams CGounty ClarkiRecordsr

Honulved by:

Write the folal number of parcels to be transferred. 1 -9 |dentify any significant bhysical changas In the property since

January 1 of the previous year and write the date of the change.
{Mark wiih an "X’}

a__10-0-0322-000-00 138.80 acres ____Demolition/damage ____Additions ____ Major remodaling
b : Mew construction ___ Other (spesify):
c Date of significant change™: /-
d Month Year
Wiite additional parcel identifiers and lot sizes or acreage in Step 3. 10 Identify only the items that apply to this sale. {Mark with anX?)
4 Dateofdeed/trustdocument: . QO 1 /. 2 O 0O __6_  ~ -&____ Fuliiliment of instaliment contract — year contract
WManih Year ntlated™
5 Type of deeditrust document™ Mark vitn an "X ) X Warranty deed b _ __ Sale between related Individuals or corporate affillates
__ Quitclaimdesd ___ Executordeed __ Trustee deed ¢ Transler of less than 100 percent interest*
____Other (specity: d Court-ordered sale™
§ _  Yes _____No Willthe propsriy be the buyer's principal residence?” e __ Saleinlieu of foreclosure
7 _ Yes X No Was the property advertised for sale or sold f _ Condemnation
using a real estate agent?® g Auction sale '
& ideniify the property's current and Intended primary use. h ___ Sellerfbuyer is a relocation company.
Gurment Interyied {Mark only one item per column with an "X} t ___ Sellerfbuyer is a financial Institution™ or government agency
a___ _ _ Vacantland/lot ' [ ___ . Buyeris a real estate invesiment trust '
b_ __ Residence (singie-famly, condominium, lownhomas, or duplox) k ____ Buyeris a pension fund
c. . ___ Mobils home residence ! ’ | ___ Buyerls an adjacent property owner
d____ __ Apartrment building (6 units orless) No. of unis: m Buyer is exsrcising an option to purchase*
e__ __ Apartment bullding {over 6 units) Mo, of units: n Trade of properly {simultansous)*
F___ ___ Office ' o Sale-leaseback
g.__ . ____ Relail establishment p__ Other (specit)™:
h__ _ _ Commercial building (specity)™ :
i Industrial building
i Farm
k' ____ Other {specityy™:

Step 2: Calculate the amount of transfer tax due.

Note: Round Lines 11 through 17 to the next highest whale dallar, If the

amount an Line 11 is-over $1 million and the property’s current use on

Line & above is marked *e; *f7 “g7 “h." “i; or k" complste Form PTAX-203-A, lilinois Real Estate Transfer Declaration Supplemental

Form A.
1  Full actual consideration®

11 $139,930.50

12a Amount of personal properly included in the purchase™ 12a $ 0.00
12b Was the value of a mablle home included on Lines 11 and 12a? 12b _ Yes X __No
13 Subtract Line 12a from Line 11. This is the net consideration for real proparty. 13 $139,930.50
“14  Amaunt for other real property transferred to the seller (in a simultaneous exchange)

as part of the full actual consideration on Ling 117 14 3 0,00
15  Outstanding morigage amount to which thé transferred real property remains subject * 15 8 0.00
16  (f this tranafer Is exempt, use an “X" to identify the provision.* 16. b K m.
17 Subtract Lines 14 and 15 fram Line 13. This s the net consideration subject to transfer tax. 17 $139,930.50
18 Divide Line 17 by 580. Round the resuit to the next highest whole number (e.g., 61.002 rounds to 62). 18 280
19 Ilinois tax slamps — muktiply Line 18 by 0.50. ' 18 s 140.00
20 County tax stamps — muttiply Line 18 by 8.25. 20 § 70.00
21 Add Lines 19 and 20. This Is the total amoun! of transfer tax due. 21 s 210.00

*See instructions.
PTAX-203 {R-7/00)

This form Is aulhorized In accordance with 35 ILCS 204/31-1 ot seq. Disclosurs of this Infarmation
is REQUIRED. This forrm has been approved by the Forms Management Center.

-482.0027 Page 10f4
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IxX: 4008174

WARRANTY DEED | 2010R-12477 -
. R . . GEORGIA VOLM
. ADAMS COUNTY CLERK/RECORDER
" THISINDENTURE WITNESSETH that ADAMS COUNTY; LLCr
the Grantors, CHAD M. MARKERT and . 12/02/2010 12:08 PM
GERALD E. LIERLY, JR, for and in - s CFEE 1800
consideration of the sum of TEN DOLLARS - - (SIS COunTY FEE: 1900
($10.00) and OTHER GOOD AND . CO REV STAMP: 158.75

VALUABLE CONSIDERATION IN HAND " . RHSPHOUSING FEE: 10.00
PAID, CONVEY and WARRANT to . -
JEFFREY M. HUGHES and DIANE M. - : :
HUGHES, husband and wife, not as tenants © {Fhe Above Space For Recorder's Use Oy}
in common, but as joint tenants with the right i
of survivorship, the following described real
estate, to-wit:

The Southeast Quarter (SE1/4) of Section Thirty (30) in Township One (1)
South of the Base Line, Range Five (5) West of the Fourth Principal Meridian,
EXCEPT-that part lying South and East of the centerline of the public highway
running in a Northeasterly-Southwesterly direction through said Southeast '
Quarter (SE1/4), situated in the County of Adams, in the State of lllinois.

Grantors warrant this is not homestead property.

This deed of conveyance is subject to existing fence lines, existing
easements, existing rights-of-ways, existing tiles, existing drains, public roads and
highways, covenants, restrictions, encumbrances of record, Right of Way Easement
to Adams Electrical Co-Operative recorded in Book 12 of Right of Ways at page
2343 and Book 14 of Right of Ways at page 2697, and Right of Way Easement to

- ABS Water Co-Operative dated December 30, 2008 and filed April 24, 2009 in Book

709 at page 5292 in the Office of the Adams County Recorder of Deeds.

-+ General Property Taxes for the year 2009 due and payable in 2010 and 2010
payable in 2011 (prorated to the date of this instrument) are the obligation of the Grantors.
Suitable adjustment having been made concerning said taxes at the deiivery of this
instrument, the aforesaid taxes shall be paid by the Grantees. All subsequent general
property taxes are the obligation of the Grantees. )

" day.of November, 2010. -

(L ™ ™ ALttt

CHAD M. MARKERT GERALD E. LIERLY, JR,

AASDATIUMDS 0O XATICT FILITR
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STATE OF ILLINOIS )
Adang ° ) SS.

COUNTY OF-BR&WWN )
| Lob <l

Ch r'e%\lo,o

|, JOHN-B-EOGNARD, a Notary Public in and for said County and State
aforesaid do hereby certify thatCHAD M.MARKERT and GERALD E. LIERLY, JR.,
personally known to me to be the same persons whose names are subscribed to the
foregoing instrument appeared before me this day in person and acknowledged that
they signed, sealed, and delivered the said instrument as their free and voluntary -
act, for the uses and purposes therein set forth, for the uses and purposes therein
set forth.

leen under my hand and official seal this 29 ﬁy of November. z

P A P TIPS

g T NeTARV PUBLIC

‘CHRISTOPHER D SCHUERING
b NOTARY PUBLIC - STATE OF ILLINOIS  §
MY COMMISSION EXPIRES:04/17/14

A S AP A AN AAAAAARAAAAAT A,
WA APAS LSS PPN

THIS INSTRUMENT PREPARED BY:

JOHN B. LEONARD PERMANENT INDEX #10-0-0322-000-00

Attorney at Law -
132 East Main Sireet Tax statements for the year 2010 and
Mt. Sterling, IL 62353 : all years thereafter should be sent to:

- PH: (217) 773-3814 or 773-2932

FAX: (217) 773-2119 Mr. and Mrs. Jeffrey M. Hughes
6612 N. Stone Ridge
- Quincy, IL 62305

A EPATTLNG WO RRTET RE2FL
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PTAX-203

1 lllinois Real Estate
Transfer Declaration

Please read the Instructions before completing this form, This form

can be complated electronically at www.revanue.stale.ll.us/retd,

2010R-12477

County:
GEORGIA VOLM )
ADAMS COUNTY CLERK/RECORDER
Date: " ADAMS COUNTY, ILLINOIS
o * RECORDED ON
Doe. No.: 12/02/2010 12:08 PH

REC FEE: 15.00
GIS RECORDER FEE: 1.00

s Vi ot e bt g,

O

.1

Vol.: _GIS COUNTY FEE: 19,00
Step 1: Identify the property and sale information. - S ﬁ:\f‘ggﬁ;‘f; Siam0
N 1358.d L. , ge: RHSP HOUSING FEE: 10,00
Street address of property {or 811 nadress, if avafiable} ‘ Received by: '
Cl ay+ﬁh : (o hdlté:is___sw" )
Gity or vilage Towms ,
2 Wilte the total number of parcels to be translerred, 1. 9 Identlfy any significant physical changes In the property since
3 Write the parce! identifying numbers and lo! sizes or acreage.” January 1 of the previous year and write the date of the change. .
Parcel [dentifying number Lot s[ze or acreage {Mask with an "X}
a 10-0-0322-000-00 (25,3 acre> Demolttiorvdamage ____Addttions ____ Msjor remodeling
b ' New construction Other (spectiy):
e Date of significant change™: -t
d o - Month Yoar
Write additional parcel identifiers and 1ot sizes or acreage in Step 3. 10 !dentify only the items that apply to this sale. (Mark whh an X}
4 Dalo of desdfirust document: __ 11/ 2010 a Fuliiliment of instaliment contract — year contract
, Month Year initlated™ ___
5 Type of deedftrust document® parkwinanx7): X Wamanty deed b ____ Sale between related individuals or corporate affillates
_____Quitclaimdead _ _ Executor desd ___ Tiustee dead ¢ ___ Transfer of less than 100 percent Interest®
- Other {specity); : d ___ Court-ordered sale* ’
6 .__Yss _X_No Willthe property be the buyer's principal residence?* # __ Sale inlieu of foreclosure
7 __ Yes _X_No Was the properiy advertised for sale or sold f ____ Condemnation
using a real estate agent?™ g ... Auctlon sale
8 identify the property’s current and Intended primary use. h ____. Seller/buyer is & relocation company _ ‘
Currsnt Indanded (Mark anly ona ltem par columin with an“X") | __ Seller/buyer is a financlal Institution* ar government agency
A____ ____ Vacantlandilot ] ____ Buveris a real estate investment frust
b____ _____ Residance (singla-tamily, condominlum, tormhome, or duplex} k ____ Buyaris a psnsion fund
©____ ___ Mobile home residence | ____ Buyeris an adfacent property owner
d___ __ Apariment bullding {6 units or lass) No.ol units: m Buysr Is exerclelng an option to purchase®
e@___ __ Aparlment building {over6 units) No.of units: n Trade of property (simullaneous)*
t__ . Office o ____ Sale-leaseback .
g____ ____ Roetall establishment P ____ Other (specity™:
h___ ___ Commercial bullding (speciy)”* :
1 . Industrdal bullding
| X _X Farm
K___. ___ Other(specity™:

Step 2: Calculate the amount of transfer tax dus.

Mote:Round Lines 11 through 17 to the naxt highast whola daliar. If the amount en Line 11 s over $1 milllon and the prdbertys current use on
Ling 8 above Is marked “a,” i “g;” *h,” *I;’ or *k;’ complete Form PTAX-203-A, lllinols Real Estale Transfer Declaration Supplemental

Form A.

11 Full actual consideration® 1M1 $ 319,240.00
12a Amount of personal property Included in the purchase® 12a $_ 0.00
12b Was ths value of a moblle home Included on Lines 11 and 12a? 126  ___Yes _X No
13 Sublract Line 12a from Line 11, This is the net consideration for real property. 13 4 319,240.00
14 Amount for other real property transferred fo the ssller (in a simultansous exchangs)

+'as part of the full actual consideration on Line 11* : 14§ 0.00
16 Outstanding mortgage amount to which the transferred real property remains subject * 15 § 0.00
16 If this fransfor Is exempt, use an “X* to identify the provision.* 16 b K m

17 Subtract Lines 14 and 15 from Line 13, This is the riet conslderation subject to tranefer tax. 17 § 319,240.00
18 Divide Line 17 by 500. Round the result to the next highest whole number (e.g., §1.002 rounds to 62), 18 639 .
19  llinols tax stlamps — mulliply Lina 18 by 0.50. - 19 § 319.50
20 County tax stamps ~— multiply Line 18 by 0.25. 20 8 159.75

21 Add Lines 19 and 20, This Is the tolal amount of iransfer tax dus. 21 § 479.25
"o Inslructioiny:™ > " T o 5 aulbored It Accordance wih 35 LGS Z0031-1 o7 3eq. Diecionura of s Frbrmaton _

PTAX-203 {R-7/00} _|is REQUIRED. This form has been approved by the Forms hanagement Centar,  1L-482-0227 Pageofd
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2010R-12478
GEORGIA VOLM
ADAMS COUNTY CLERK/RECORDER
ADAMS COUNTY, I_Ll_.INOIS
RECORDED ON
12702/2010 12:08 PM
REC FEE: 16,00
GIS RECORDER FEE: 1.00
GIS COUNTY FEE: 19.00
RHSP HOUSING FEE: 10.00

Retum Recorded Documentto:
1st Farm Credit Servicas, FLCA
220 N. 48th Stresl; P.O. Box 3066
Quincy, IL 62305
Space Above is for Recording Information

ILLINOIS MORTGAGE
BGHM06 (0810)

No(s). 7722477300

This Mortgage, dated November 29, 2010 | is by;

JEFFREY M. HUGHES and DIANE M, HUGHES, husband and wife A
{after this called "Mortgagors” whether one or more), whose mailing address is:
6612 Stone Ridge Dr, Quincy, IL 62305 ,

to 1st Farm Credit Services, FLCA (after this called "Mortgagee"), a federally chartered corporation whose address is:
2000 Jacobssen Drive, Normal, IL 81761,
For valuable consideration, Mortgagors grant, sell, morigage and warrant to Mortgagee, its successors and assigns,
forever, the real estate in the county or counties of Adams, {llinois, described in Exhibit A to this Mortgage, which s by
this reference made a part of this Morigage, together with all the fixtures, tenements, hereditaments and appurtenances
belonging or in any way apperaining to this real estate. All of the preceding property and property rights, including the
real estate described in Exhibit A, are after this collectively called “the premises.”

THIS MORTGAGE SECURES: (a) the repayment of indebtedness in the principal sum of $141,000.00 evidenced by
_1 promissory note(s), as follows: : . :

Date Qf Note(s) Face A- mount(s) : Maturity Date(s)
November 28, 2010 $141,000.00 December 01, 2035

and any other indebtedness payable to Morigagee evidenced by promissory notes secured by prior liens on the real
estate described in Exhibit A, together with interest as provided in the promissory note(s), which may be variable or fixed
and which may be converted from one to the other from time to time at the option of Morigagors with the consent of
Mortgagee, and all extensions, renewals and modifications thereof; (b) the repayment of all other amounts with interest to
which Mortgagee may become entitled under this Morlgage; and (c) the performance and observance by Mortgagors of
all the warranties, agreements and terms contained in this Mortgage. .

By execution of this Morigage, Mortgagors hereby acknowledge receipt of all of the proceeds of the loan evidenced by
the above promissory note or notes.

All principal, Interest and other sums or charges payable to Mortgagee and secured by this Mortgage are after this
called the “Indebtedness.” o : ,

If the Indebtedness is paid to Morigagee when due and Mortgagors keep and perform all the warranties, agreements
and terms contained in this Mortgage, then this Mortgage shall be void, i

MORTGAGORS WARRANT THAT: (a) Morigagors have fee simple title to the premises and good right to convey
them, (b) Mortgagee shall quietly enjoy and possess the premises, and (c) except as expressly set forth In-thjs Mortgage,
the premises are free from all encumbrances and Mortgagors will warrant and defend title to the premises against all
lawful claims. - ‘

MORTGAGORS AGREE AS FOLLOWS: ' -
1. Discharge Liens. To pay and discharge when due all present and future taxes, assessments, judgments, mortgages
and liens on the premises and to perform every obligation imposed upon Morigagors by the instruments crealing these
liens. .
2. Insurance. To keep insured all buildings and improvements now or later located on the premises against loss or
damage by fire, wind, flood (if Mortgagee requires), and extended coverage perils, in companies and amounts satisfactory
to Mortgagee and to provide on request satisfactory proof of insurance. The insurance policy shall contain a loss payable
clause in favor of Mortgagee providing all rights customarily granted under the standard mortgage clause. At Mortgagee's

LGRS TO EREY R IO
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* oplion, insurance proceeds may be applied to the Indebtedness, or be used for reconstruction of the damaged property or

be released to Morlgagors for reconstruction. If this Mortgage is foreclosed, Mortgagors' interest in policies shali pass to

" Morigagee,

3. Protective Advances. If Morigagors fail to pay taxes, assessments, judgments, mortgages or other liens on the
premises or to maintain Insurance as required by this Morlgage, Mortgagee may do so.

4. Pro Rata Payments. Mortgagee may, at its option, require Mortgagors to pay to Mortgagee, at the same time as each
regular installment of principal and interest, an amount equal to a pro rata portion of the taxes, assessments and
insurance premiums next to become due, as estimated by Morigagee, '

5. Protective Actions. In any collection or foreclosure aclivities or proceedings, or if Morigagors fail fo perform any
agreement or term contained in this Morigage, or if any proceeding is commenced which affects Mortgagee's interest in
the premises (including but not limited to eminent domain, insolvency, bankruptcy code enforcement or probate),
Mortgagee may (but is not obligated to) make such appearances, disburse such sums and take such actions as
Mortgagee believes are necessary to protect its interest and preserve the value of the premises. This includes, but is not
limited to, dishursement of reasonable aftorneys’ fees, court costs, costs of environmental audits and compliance, costs of
appraisals and title evidence, and making repairs and maintenance. Morigagee may inspact the premises at reasonable
times including investigating the environmental condition of the premises and taking soil and water samples.

6. Additions to Indebtedness. All amounts incurred or advanced by Mortgagee under paragraph 3 or & of this
Mortgage shall be due immediately, shall bear interest as provided in the promissory nofe described in this Mortgage or
the promissory note with the latest maturity date If more than one is described, and shall be secured by this Morigage.

7. Maintaln Premises. (a) To not remove or permit to be removed any buildings, improvements or fixtures from the
premises, (b) fo maintain the premises in good repalir and condition, (c) to cultivate the premises In a good, husbandlike
manner, {d) to use the premises for farm purposes (if used for farm purposes on the date of this Morigage), (e) to not cut
or remove wood or {imber from the premises except for domestic use, and (f) to neither commit nor permit waste of the
premises. [f the premises are abandoned or left unoccupied Mortgagee may (but is not obligated to) go upon the
premises to protect them against waste, vandalism or other damage without liability for trespass.

8. Complete Improvements. To complete in a reasonable time any improvements now or later under construction on
the premises.

8. Use of Loan Proceeds. The proceeds of the Indebtedness shall be used solely for (a} the purposes specified in the
loan application or, {b) other purposes Mortgagee may require or agree to in writing.

10. Assignment of Rents. Morigagors by this Mortgage assign to Mortgagee to further secure the payment of the
Indebtedness the rents, issues and profits of the premises now due or which may later become due. Upon Default under
this Mortgage by Mortgagors, Mortgagee: (a) shall immediately and without any further action to enforce its interest have
an enforceable and perfected right to receive such rents, issues and profits and (b) may in its sole discretion notify any or
all tenants to pay directly to Mortgagee all such rents, Issues and profits. This assignment shall be enforceable with or
without appointment of a receiver and regardless of Mortgagee’s fack of possession of the premises,

11. Minerals and Eminent Domain. [n this paragraph 11 "minerals® includes but is not limited fo oil, gas, coal, lignite,
rock, stone, gravel, sand, clay, peat and earth. Mortgagee shall, at its option, receive all sums which may accrue to
Mortgagors from eminent domain proceedings or from the sale, lease, development or removal of minerals in and under
the premises. These sums shall be applied to the Indebtedness as Mortgagee elects. Nothing in this Mortgage, however,
obligates Mortgagee to accept these sums or constifutes consent to the sale, lease, development or removal of minerals,
or obligates Mortgagee to receive any payment during foreclosure or a redemption period. If a lawful claimant enters or
asserts a right of entry on the premises for the purpose of exploration, development or removal of minerals under-
reservation or convayance paramount $o this Mortgage, to the exclusion of and without compensation to Mortgagors,
then, at the option of Mortgages, the entire Indebtedness shall become due and payable.

12. Actions Not Affecting Lien or Liability. Without affecting the priority of the lien of this Mortgage or the liability of
Mortgagors or of any other parly for the payment of the Indebtedness, Mortgagee may from time to time without notice to
Mortgagors: (a) release all or part of the premises from the lien of this Mortgage, (b) extend and defer the maturity of and
renew and reamortize all or any part of the Indebtedness, (c) adjust interest rates as-provided in the promissory note(s)
and (d) release from liability for payment of the Indebtedness one or more parties who are or become liable for its
payment. -

13. Mazardous Substances. To comply with all federal, state and local laws and the recommendations of all courts and
government agencies concerning the generation, use, discharge, release, storage and disposal of hazardous substances,
petroleum products, farm chemicals and general waste on the premises. Mortgagors warrant that no hazardous
substances have previously been discharged, released, stored or disposed of on the premises and will take all remedial
action necessary to remove any hazardous substance found on the premises during the term of this Mortgage or after
default by Mortgagors. Mortgagors will indemnify Mortgages, its directors, officers, employees and agents against all
claims and losses, including court costs and attorneys’ fees, arising directly or indirectly out of Morigagors' failure to
comply with this paragraph. This warranty and indemnity shall survive termination of this Morigage. _

14, Events of Default. Each of the following constitutes a default of this Mortgage by Mortgagors (Default): (a) fallure to
pay when due any part of the Indebtedness; (b} failure to perform or observe any warranty, agreement or term contained
in this Mortgage or in any promissory note{s) evidencing the Indebtedness or in any related loan agreement(s); (c) the
appointment of a recelver, recelver pendents lite or liquidator, whether voluntary or involuntary, for any of the Morigagors
or for any of the property of any of the Morigagors; (d) the commencement of any proceeding by or against any of the -
Mortgagors under the provisions of any bankruptcy or insolvency laws; (s) the making by any of the Mortgagors of an
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jassignmem for the benefit of creditors; (f) the sale or transfer without Mortgagee’s prior written consent of all, any part of,

or any interest in, the premises or any beneficial interest in a tand trust holding title to the premises by Mortgagors or any
party having a beneficial interest in the land trust; (g) the transfer without Mortgagee's prior written consent of stock in a
corporation holdiig title fo all or any part of the premises by any stockholder of such corporation, if the result is that a
majority of shares of the stock is owned by any parties who are not stockholders at the date of this Mortgage.

15. Remedies on Defaulf. Mortgagee may do any cne or more of the following If a Default occurs under paragraph 14:
{a) The entire Indebtedness may become immediately due without notice and bear interest as provided in the promissory
note(s) evidencing the Indebtedness and Mortgagee -may coliect this amount in a suit at law or by foreclosure of this
Mortgage; (b) Take possession of the premises upon filing a foreclosure action and have full authority to operate,’
manage, |ease and conserve the premises, to collect the rents, Issues and profits from the premises, to obtain hazard
insurance, to pay taxes and assessments when due, to employ counsel, custodians and other assistants, to make
necessaty repairs, to exercise all the usual powers of receivers in like cases and fo continue in possession of the
premises until expiration of the statutory period of redemption. All rents, issues and profits collected as Morlgagee in
possession may, without prior approval of the court, be applied first to payment of the costs of management of the
premises and then {o the Indebitedness, and Mortgagee shall be accountable only for those proceeds actually received;
(c) At any sale held pursuant to a court decree all of the premises may be sold as one parcel and any law to the confrary
is walved by Mortgagors; (d} Mortgagee may retain out of the sale proceeds amounits due Morigagee under this
Mortgage, the costs of the sale, and atforneys' fees as provided by statute or court practice or in a reasonable amount; {e)
In any foreclosure action or other proceeding the court may appoint a receiver and receiver pendente lite for the premises
with the usual powers provided by statute, and Mortgagors hereby consent to the appointment; (f) If there is any security
other than this Mortgage for the Indebtedness, then Mortgagee may proceed upon this and the other security either
concurrently or separately in any order it chooses; (g) If this Mortgage secures multiple promissory notes, Mortgagee may
apply foreclosure sale proceeds to the notes in the order and amounts it elects.

16. Cumulative Rights, All rights and remedies of Morigagee In this Mortgage are cumulative and are in addition to
other rights and remedies given in this Mortgage or provided by taw.

17. Waiver. The failure or delay of Mortgagee to exercise any right is nota waiver of that right.

18. Successors. This Mortgage shall bind and benefit the parties to this Mortgage and their respective heirs, execulors,
administrators, successors and assigns. ,

19, Waiver of State Rights. Morigagors waive and relinquish all rights given by the homestead and exemption laws of
the State of lllinois.

An elsctronic reproduction of this fuﬂy—execufed document shall be as valid as the original.

%ﬁ /M (Qi’w %%%

JeffréyM Hyghes i Diane M Hughes
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STATE OF ILLINOIS

COUNTY OF ADAMS

ACKNOWLEDGMENTS

) _ -
) 8. (Individuat).

)

On__ November 29, 2010 | before me personally appeared:

JEFFREY M. HUGHES and DIANE M. HUGHES, husband and wife

to me known to be the person(s) described in and who executed the foregbing instrument, and acknowledged the same

as their free actand deed.

OFFICIAL SEAL
CHRISTOPHER D SCHUERING
2 NOTARY PUBLIC - STATE OF ILLINOIS

i MY COMMISSION EXPIRES:4MTHA

(e D Zhhan..

ame: Warcwermowsky Chasbple- » Schueyicf
otary Public, State of illincis
Commissioned in Adams County

My Commission Expires _ ‘1/ 17 ,//.?;

This instrument was prepared under the supervision of Legal Counsel! for the Morigagee herein by:

Pamela S. Skeen

2000 Jacobssen Drive, Normal, IL 81761

{Name)

A DATTAROE LA 2URUNE FAIE AT

{Address) {City/StaterZIP}




4, e A A SR bt ot e v e
-

Pl 0 s Pt st e

| T

Lrele Lhi utinion ade

ot ETT L AT L ] ke S it R Gt A A L B e AT " e

LRURTIIR SR L pRpy

bt L T b 0 gl P LA

~ Loan No. 7722477300

EXHIBIT A
LEGAL DESCRIPTION ATTACHMENT

The Southeast Quarter (SE 1/4) of Section Thirty (30) in Township One (1) South of the
Base Line, Range Five (5) West of the Fourth Principal Meridian, EXCEPT that part
lying South and East of the centerline of the public highway running in a Northeasterly-
Southwesterly direction through said Southeast Quarter (SE 1/4), situated in the County
of Adams, in the State of [llinois,

PIN No. 10-0-0322-000-00
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- ILLINOIS MORTGAGE
BGM406 {06/13)
Drafted By:  Greg J.-Davis, Esq. Return To: 1st Farm Credit Services
2000 Jacobssen Drive - Attr: Kristi Fessler
Normal, IL 61761 436 South 54th Street

Quincy, IL 62305
No(s): 7771287500

This Mortgage, dated February 04, 2015, is by: JEFFREY M. HUGHES and DIANE M. HUGHES, husband and wife (after this
called-*Morigagor” whether one or more), whose mailing address is: 2595 N 1353rd Ln, Clayton, {L 62324 to 1st Farm Credit

Sevices, FLCA (after this called "Mortgages™), a federally chartered corporation whose address is: 2000 Jacobssen Drive, Normal,

IL61761 .

For valuable consideration, Morigagor grants, selis, mortgages and warrants to Mortgagee, ils successors and assigns, forever, -
the real estate in the county or counties of Adams , lllinois, described in Exhibit A to this Mortgagse, which is by this referance made a
part of this Mortgage, logether with all The Tixtures, tenements, hereditaments and appurienances belonging or in any way
appertaining to this real eslate. All of the preceding property and property rights, including the real estate described in Exhibit A, are
after this collectively called "the premises.”

THIS MORTGAGE SECURES: (&) the repayment of indebtedness in the principal sum of $60,000.00 evidenced by _1_
promissory niote(s), as follows:

Dale of Note(s) Eace Amount(s) Malugty Date(s)
February 04, 2015 $60,000.00 February 01, 2030

and any other indebtedness payable to Morlgagee evidenced by promissory notes secured by prior liens on the real estale described

in Exhibit A, together with interest as provided in the promissory note{s), which may be variable or fixed and which may be converled

from one to the other from time to time at the option of Morigagor with the consent of Mortgagee, and all extensions, renewals and

maodifications thereof; {b) the repayment of all other amounts with interest to which Morgagee may become entifled under ihis

ﬁorlgage and (c) the performance and observance by Merigagor of all the warranties, agreements and terms contained in this
artgage

By execution of this Mortgage, Mortgagor hereby acknowledges receipt of all of the proceeds of the loan evidenced by the above
promissory note or nofes.

All principal, interest and olher sums or charges payable to Mortgagee and secured by this Morlgage are after this called
{he “Indebtedness.”

If the Indebtedness is paid to Mertgagee when due and Morigagor keeps and performs all the warranties, agreemenis and terms
contained in this Morigage, then this Mortgage shall be void.

MORTGAGOR WARRANTS THAT: (a) Mortgagor has fee simple title to the premises and good right to convey them, (b)
Mortgagee shall quielly enjoy and possess the premises, and (c) except as expressly set forth in this Morigage, the premises are free
from all encumbrances and Merigagor will wamant and defend title to the premises against ail lawful claims. ;

MORTGAGOR AGREES AS FOLLOWS;:

1. Discharge Liens, To pay and discharge when due all present and fulure taxes, assessments, judgments mortgages and fiens on
the premises and to perform every obligation imposed upon Morigagor by the instruments creating these liens.

2. insurance. To keep insured all buildings and improvements now or later located on the premises against [oss or damage by fire, -
wind, flood (if Mortgagee requires), and extended coverage perils, In companies and amounts satisfactory to Mortgagee and to
provide on request salisfaclory proof of insurance. The insurance policy shall contaln a loss payable clause in faver of Mortgagee -
providing all rights customarily granted under the standard mortgage clause. At Morlgagee's option, insurance proceeds may be
apptied to the Indebtedness, or be used for reconstruction of the damaged properly or bareleased to Mortgagor for reconstruction. -if
this Mortgage is foreclosed, Mortgagor's interest in policies shall pass to Mortgagee.

3. Protective Advances. If Morigagor fails lo pay taxes, assessments, judgments, mortgages or other tiens on the premises or to
maintain insurance as required by this Mortgage, Mongagee may do so.

4. Pro Rata Payments. Morigagee may, at its option, require Mortgagor te pay to Morlgagee, at the same {ime as each regular
instaliment of-principal and interest, an amount equal to a pra rata porlion of the taxes, assessments and insurance premiums next to
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become due, as eslimaled by Morigagee. :

5. Protective Actions. In any collection or foreclosure activilies or proceedings, or if Morigagor fails to perform any agreement or
term contained in this Mortgage, or if any proceeding is commenced which affects Mortgagee's interest in the premises (including but
not limited to eminent domain; insolvency, bankruptcy code enforcement or probate), Mortgagee may (but is not obligated to} make
such appearances, disburse such sums and take such actions as Mortigagee believes are necessary to protect its interesl and
preserve Ihe value of the premises. This includes, but is not fimited to, disbursement of reasanable attorneys'’ fees, court costs, costs
of environmenta! audils ard compliance, costs of appraisals and tille evidence, and making repairs and maintsnance. Morigagee may
inspect the premises at reasonable times including investigating the environmental condition of the premises and taking soil and water
samples. .

6. Additions to Indebtodness. Al amounts incurred or advanced by Mortgagee under paragraph 3 or & of this Mortgage shall be
due immediately, shall bear interest as provided in the promissory note described In this Mortgage or the promissory note with the
latest maturity date if more than cne is described, and shall be secured by this Mortgage. _ _ .

7. Maintaln Premises. (a) To not remove or permit to be removed any buildings, impravements or fixtures from the premises, {b) to
maintain the prermises in good repair and condition, {¢) fo cultivate the premises in a good, husbandlike manner, {d) to use the
premises for farm purposes (if used for farm purposes on the dale of this Mortgage), {e) to not cut or remove wood or fimber from the
premises except for domestic use, and {f) to neither commit nor permit waste of the premises. If the premises are abandoned or left
unoccupled Mortgagee may (but is not obligated to) go upon the premises to protect them against waste, vandalism or other damage
withoul liability for trespass. :

8. Complete Improvements. To complete in a reasonable time any improvements now or later under construction on the premises.
9. Use of Loan Proceeds. The.proceeds of the Indebtedness shall be used solely for (a) the purposes specified In Ihe {oan
application or, {b) other purposes Mortgagee may require or agree to In writing. :

10. Assignment of Rents, Morlgagor by this Mortgage assign to Mortgagee to further secure the payment of the Indebtedness the
rents, issues and profits of the premises aew due or which may later become due. Upon Default under this Morigage by Mortgagor,
Mortgagee: (a} shall immediately and without any further aclion to enforce its interest have an enforceable and perfected right to
receive such renls, issues and profils and (b) may in its sole discretion notify any or all tenants to pay directly to Mortgagee all such
rents, issues and profits. This assignment shall be enfarceable with or without appointment of a receiver and regardless of
Mortgagee's lack of possession of the premises.

11. Minerals and Eminent Domain. In this paragraph 11 *minerals” includes but is not limited to oil, gas, coal, lignite, rock, stone,
gravel, sand, clay, peat and earth. Morigagee shall, at iis option, recelve all sums which may accrue to Mortgagor from eminent
domain proceedings or from the sale, lease, development or removal of minerals in and under the premises, These sums shall be
applied to the indebtedness as Mortgagee elects. Nothing in this Morigage, however, obligates Mortgagee 1o accept these sums or
conslitules consent o the sale, lease, development or removal of minerals, or obligates Morigagee to receive any payment during
foreclosure or a redemption period. if a lawful claimant enters or asseris a right of entry on the premises for the purpose of
exploration, development or removal of minerals under reservalion or conveyance paramount fo this Mortgage, to the exclusion of and
without compensation to Mortgagor, then, at the option of Mortgagee, the entire [ndebtedness shall become due and payable.

12. Actions Not Affecting Lien or Liabiity. Without affecting the priority of the lien of this Mortgage or the liability of Morigagor or
of any other party for the payment of the Indebtedness, Mortgagee may from time to time without nofice to Morigagor: (a) release all
or part of the premises from the lien of this Mortgage, (b) extend and defer thé malurity of and renew and reamonize all or any part of
the Indeblednass, {¢) adjust interest rates as provided in the promissory note{s) and (d) release from liability for payment of the
Indebtetdness one or more parties who are or become liable for its payment. )

13. Hazardous Substances. To comply with all federal, state and local laws and the recommendations of all courts and government
agencles conceming the generation, use, discharge, release, storage and disposal of hazardous substances, petreleum products,
farm chemicals and general waste on the premises. Morigagor warrants that no hazardous substances have previously been
discharged, released, stored or disposed of on the premises and will take ail remedial action necessary to remove any hazardous
substance found on the pramises during the term of this Mortgage or after default by Mortgagor. Morgagor will indemnify Mortgagee,
its directors, officers, employees and agenls against all claims and losses, including court costs and attorneys’ fees, arising directly or
indirectly out of Morigagor's failure to comply with this paragraph. This warranly and indemnity shall survive termination of this
Morigage.

14. Events of Default. Each of the following constitutes a default of this Morigage by Mortgagor (Default): (a) failure to pay when
due any part of the Indebtedness; (b} failure to perform or observe any warranty, agreement or term contained in this Mortgage or in
any promissory note(s) evidencing the indebtedness or In any related loan agreement(s); (c) the appolniment of a recelver, receiver
pendente iite or liquidator, whether voluntary or involuntary, for any Mortgagor or for any of lhe property of any Morigagor; (d) the
commencement of any proceeding by or against any Morigagor under the provisions of any bankruptcy or insolvency laws; (e) the
making by any Morlgagor of an assignment for the benefit of creditors; (f) the sale or transfer without Morigagee's prior wrillen
consent of all, any part of, or any interest in, the premises or any beneficial interest in a land trust holding lille to the premises by
Mortgagor or any party having a beneficial interest in the land trust; (g} the transfer without Morigagee's prior written consent of stock
in a corporation holding title to all or any part of the premises by any stockholder of such corporation, if 1he result is that a majority of
shares of the stock Is owned by any parties who are not stockholders at the date of this Mortgage.

16. Remedies on Default. Morigagee may do any one or more of the following if a Default ccgurs under paragraph 14: (a) The
entire Indebledness may become immediately due without nolice and bear interest as provided in the promissory nole(s) evidencing
the Indebtedness and Morigagee may collect this amount in a suit at law or by foreclosure of this Morigage; (b) Take possession of

the premises upon filing a foreclosure action and have full authority to operate, manage, lease and conserve the premises, to collect - -

the rents, issues and profits from the premises, to obtain hazard insurance, to pay taxes and assessments when due, to employ
counsel, custodians and other assistants, to make necessary repairs, to exercise all the vsual powers of recaivers in like cases and to
continue in possesslon of the premises until expiration of the statutory period of rademption. All rents, issues and profits callected as
Mortgagee in possession may, without prior approval of the court, be applied first to payment of the costs of management of the
premises and then 1o the Indebledness, ahd Mortgagee shall be accountable only for those proceeds actually received; (c) At any sale
held pursuant to a court decree all of the premises may be sold as one parcef and any law to ihe contrary is waived by Morigagor, (d)
Morigagee may retain out of 1he sale proceeds amounts due Morigagee under this Mortgage, the costs of the sale, and atlorneys' fees
as provided by statule or court practice or in a reasonable amount; {e) in any foreciosure aclion or other proceeding the court may
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appoint a receiver and receiver pendenle lite for the premises with the usual powers provided by statute, and Morigagor hereby

consents to the appointment; {f) If ihere is any security olher than this Mortgage for the indebledness, then Mortgagee may proceed

upon this and the other security either concurrently or separalely in any order it chooses; (g)-If this Morigage secures muftiple

promissory notes, Mortgagee may apply foreclosure sale proceeds to the notes in the order and amounts it elects.

16. Cumulative Rights. All righls and remedies of Mortgagse in this Mortgage are cumulative and are in addition to other rights and

remedies given in this Mertgage or provided by law. .

17. Waiver, The failure or delay of Mortgagee to exercise any right is nol a waiver of that right. :

18. Successors. This Mortgage shall bind and benefit the parlies to ihis Morigage and their respective heirs, executors,

administrators, successors and assigns.

l1l i9 Waiver of State Rights, Mortgagar waives and relinquishes all rights given by the homestead and exemption laws of ihe State of
inais.

An electronic reproduction of this fully-execuled document shall be as valid as the originel.

//%ﬁW ' [O/G\L /MNJG

Joffrey M Flugh% : Giane M Hughes

STATE OF ILLINOIS

) §8. {Individual)
COUNTY OF ADAMS

onZ2f & _30/5 . before me personally appeared: JEFFREY M, HUGHES and DIANE M. HUGHES, husband and
wife to me known to be the person(s) described in and who executed the foregoing instrument, and acknowledged the same
as thelr free act and deed.

*OFFICIAL SEAL™ ﬂ%nisﬁ}m Fessjec , Notary Public

1
{ KRISTINA FESSLER dams County, lllinois
1
{

NOTARY P: ’;’BUC- STA.TE QF ILLINOIS My Commission Expires Jiune. 7. 9077
My Commission Expires 6/17/2017 i '
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Loan No. 7771287500

EXHIBIT A
LEGAL DESCRIPTION ATTACHMENT

The Southeast Quarter of Section 30, in Township 4 South of the Base Line, Range 5 Wesl of the Fourth Principal
Moridian, EXCEPT that part lying South and East of the canterlina of the public highway running ina
Northeasteriy-Snuthwesterly direction through said Southeast Quarter, situated In the County of Adams, in the

State of llincis

Tax [D No. 10-0-0322.000-00,

(This Mortgage is subject to a mortgage in favor of 1st Farm Credit Services, FLCA dated November
29, 2010 and recorded December 2, 2010 as Document No, 2010R-12478 of the records of Adams

County, Illinois.)
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No, 13466 Filed on the 22nd day of February 1983 at 4:20 P.M,

Producers 88 Rev. A (1974) IIL. ind. Mich,

QIL & GAS LEASE 6 0¢£Z 49/7

This AGREEMENT made this 16th . day of February L1e 83 , betwaan
ROBERT E. CROOKS, ‘A Divorced Man (in Adams Co., I1L) and not haying remarried
519 Horthwest Cross Street,

ot Mt. Sterlinp, Illinois 62353  nerein catied lessor (whather one or mote), and

HENRY ENERGY CORPORATION, 1201 Horth Watson Road, Arlington, TX 76011 - - — ~ = = « — o asleéssee

1, Lessor, In constderation of == = — = Ten and More — ~ — ~ ~ ~ = = ~ - ~ Dollars {$10._and More ~ ~ -} in
hand paid, recaiptof whichls here acknowladged, pnd ol the royalliss hereln provided and of Lhe sgreemonis of Lhelessoe herain contained, heteby
grants, teasas and lels exdélusively unto lessee for the purpose of Investigating, explaring, prospesting, drilling, mining and opersting tor and
producing oll, Hquid hydrocarbons, all gases, and their respeciive constiluent producis, In]ecling‘ gas, walers, olher [futds, and airinlo subsurface
slraly, faylag pipe lines, storing oll, building and'msiatsining lanks, power slatlons, telsphone lines, and other slruglures and Lhings thereon to
produce, save, inke care ¢l, [real, manufaciure, process, store and transporl said oil, fiquid hydrocarbons, gases, and thetr rexpective constiluant
products nndRH\er groducls manuiaciured therelrom, the following dnsc(litﬁd Iung. lopather with any reveralonary rights Lhoreln,

Jtusted i g g‘onwui, ale ol ingis , to-wil-

§1‘wnsh?p T South-Range 5 Hest of fhe 4t Mot

Section 30: SE} except % acre described as: Beginning at a point on East line said SEf where Public Hwy. crosses and in
center of said iy., thence South 10 rods, th. Mest 23 rods to said Pub. Huy., thence aleng South side said

Pub. Huy. Hortheasterly to Point of Beginning.
InSeclion 30 ., Township _1 Seuth ., ~snge 5 Mest ., and contalning __15%.50 . acres. more or less, and all sccretions thareto.

2. Subjecl to the othar provisions hereln contained, (his iease shsll remain In force lor a term of 90 days tromihisdate {called "primary
lorm™), and as long therealler a5 oil, liquid hrdrocarbons.gas or lhalrraspecllva constituont products, of any of lhom, is produced Irom seid land of
Jand wilh which sald 1and is pooled, or 3o long as “drllling operations” are “dillgently prosecuted” on sald tand or land wilh which said land is
pooled, as provided by paragraph € hoerein,

3. The royaliles to be pald by 1es308 are: (a} on oil, and on other liquld hydrocarbons saved attha woll, . — . 3 t?}hs - = Oflhatproduced
and saved fcom aakd land, game 1o be delivered free of cost at lhewells o7 lo the cradil oflessor in the pipadine 1o which Lha weolls malbe conneoled,
{5) on gas, Including casing head gas end all gaseous substances, produced from sald fand and soid or used offihe premises of Inthe menufaciure
of gasollne or other products therelrom, the market value al the mouth of thawell of - « 3 16ths - L = of Lhe gassosoid orused, provided thal
on 93 soid from the premlyes Lhe royalty shalibe - — « 3/16ths ~ - of the amount realized from such sale; and (¢} stany time, elther before or
attor tha axplration of Lhe primary term of thix lensse, if there s & gas wall or weolls oh tho sbova land {and lorthe purposes of thisclause (g} the tarm
*gas woll” shallinglude wells capable of produclnf nalural gas, condensate, distiliste or any gaseous subslance and watis classiliad as pas walis by
any ?overnmenlal authorily) and such wall or wally are shutin belore or alier production therelrom, 18ssee may pay or tonder an advance annual
royalty of $100, and if such paymant or tendar Is made within 90 days of the date Llhe gas wellis shutin, it shall be considered under ailt provisions ol
this lease that gas is being produced [rom the leased premises In paylng quantities for one (1} year irom the dale such paymanti or lender ismade,
and In ke manner subsequent advance annuat royslty paymenis may be mads or tendered and it will bo considsred undor all provisions ol this
toass that pas s being produced from the leased premises in paylng quantities durlng any annualpsriod{or which such royally is paid or tenderad.
1tis the intent of this provislon toallowlessee 90 days {rom lhe llme a gas wallis shutin totender shul-Ingasroyaily end toastablish sn annvat shul-
In gas royaity payment date based on the snnivorsary of the lirsl payment or tender of such foyally,

4, This is 8 paid up Jease for the primary term set oul above, and it sha!l not be lerminaled durlng said ferm.

5, Lessae Is hereby granted the right 10 paol or unitize this lease, tha land coverod by L or any part thoraol willh any other [and, laase, laases,
mineral astatss or paris thereof for the production of oll, liquld hydrocarbons and all gases and thelr respoclive constilvent producls, or any of
tham, Units pooled tor oll hereundar ahall not excead forly {40) acros plus a lolerance of ten porcent (10%) thereol, and units pooted lor gas
harsundar shalt nol exceod six hundrad forly ?40) acres plus alolarance of ten percent ‘10%) thereol, provided \hal it any fedoral or state [aw,
executive order, rute or reguialion shall prescribe a spacing patlern for the development of the fleld or allocale a producing allowable on acma?e
Ear well, then any such units may ombrace asmuch addilional acreage a3 may be o presceibed or as may bo vsod in such altocation or allowable,

esses shall ile wriltan unll designations in the county in which the premlses are loceted, Such unlis may be designated sllhor belore or afler the
completion of wells, end lesses may raduce, enlarge, modily or dissolve such units at any time prior to the discovery of oll or gas on the pooled
tereage, of, after discovery of ollor gas al any time subseguant to Lhe cessalion of progucton thereol by fHing & willten dectaralton o such efleciin
the sama county. Drlfling operalions and production on any part of Lhe pooted acreaga shall be treatad as if such drilling operations were uponos
such production was from the land described in this tease whelher Lhe well or wells be localed on tho land covered by this Isase gr not. The entire
ectaage pooled into aunitshallbe treated Jor all purposas, except the payment of royailles on production from the poolad unit, as it it wore Inciuded
In 1his fease. In liow of the royaltios hereln provided, lossor shall rocelve on production from a unil $0 pooled oniy such porllon of the reyaity
slipuiated heraln as the rmount of his acreage placed In the unil or his royaity Interest thereln on an acresge basls bears to the total acreago so
poolod in the particulsr unil involved.

8. “Diilllag operations™ include operations, whather during the primary term of thereaftar, for the drilling of a naw well, the reworking,
doepening or plud%ﬁfng back of a well, or other opaullgr&s conducled tn an effort to obialn of re-sstablish produclion of oil or gas; and “drilling
operations” are “dillgently proseculed” il nol more than30 days etapse betwean the termination of ong "drilling operatfon™ and the commencemeni
of another “drilling ¢paralion.™

T. Lossee shall have iree use of oil, gas. and water l1om sald lsnd, excepl walar lrom tossor's walls and lanks, for all operslions hergunder,
including repressuring, pressure maintenance, cycling, andsecondary recoverz operalions, and theroyally shall be computed alter deduciing any
such substance 5o used, Lesses shatl have the right at any lime during or alter tha explration of thislease to remove all propariy and fixiures placed
by lessee on sald land, including the righl 1o draw and semove ali casing . \Wheon raquired by lessor, lessee will bury il pipa fines below ordinary pfow
depth. Lesses shall pay for damages cauvsed by i1s oparations to growing crops on salid land. No well shaii be drillod wilhin eng hundrod faet {100 1}
of any residence of barn now on said tand withoul lossor's consent,

8. The righls of aithar party hareunder may ba assignad in whole omn part and the provisions hereof shatl extend 1o the heirs, executors,
adminisirators, successors and assi?‘ns. but no changs or division in ownarship of the land or royalitos, however accemplishad, shail operate lo
anfarge the obligations ar diminish the rights of loxs¢e. No such chenge or division in the ownesship of the land of toyaliles shall oe binding upon
lessoe tor any purpose until forty-tive [45) days attor such person scquiting any Intorest has iurnlshaed lassas with Ihe instrumenlt orinstruments, or
cerlilied copies Iheraof, constituling his chaln ot tille from the original tessor, In the event ol an assignmant ol thistease as Lo the segregaled portlon
of said land, the shul-fn ges royally payments payable harsunder shall be apportionad a8 between the soverslleasahold ownersratably eccording
{0 the suriace area of each, and dofaull in paymen] by ong shall not allsct Ihe rights of olhar leasahold owners hareunder, An assiynmant of 1his
teass, in whote or In part, shall, to the exien! of aych nssl%nmenl. reliava and discharge tesses of any ohligations hereunder, and, if lessos of
assignee of part or parts hereof shall tail 1o make defaultin the payment of the proportionate part of the shul-in gas royelly paymonis dug lrom such
{essea or assignoe or (i1 10 comply with any other provision of lhe lease, such dofaull shall not affecl thisleaseinsolar as il covers s part of aaid
lands upon which lessee or any assignee thereof shall maka payment of sald shut-in gas royalty paymants.

9. Lessee shatl nol be liable tor delays or defaulls inils perlormance of any sgraement or covenant hereunder due to lorce majsure, The
torm “lorce majeure” a3 employad hargin shall maan; any sctof God lacluding but not iimited to storma, tloods, weshouls, bfockades, Insurrections
or tlols; strikes or lockouts; optdemics or quaranline reguistions; laws, acts, orders of raquests of taderal, slate, municipal or other governments of
governmantal officers or aganls under color of authorlly; Iralght ambargoss orfallures; axhavston or unavailabllity or delays in dellvery of any
product, 1abor, service, or matesial. i lessea is raquired, ordarad or direclad by any tecaral, stata or municipaliaw, exsculive order, ruls, regutation
or requost enacled or promulgated under color of authorily to cease drilling oparstions, reworking oporations or producing operaitons onthe tand
covarad by this fease or il Ipssen by lorce mejsure is prevented from conducting dritling oparations, reworking oparations of producing oparalions,
a0 until such tirs a3 such law, order, ruls, regulation, requast or force mafoure Is terminated &nd tor & period of ninsty {80) days alter such
terminstion aach and every provision of this lease that might operaia toterminsle it or lha gslata conveyed by it shallbe suspended andinoperative
and this lassa shall continge |n Tufl force. I any perod ol suspension occurs durling the primary [erm, tho time tharaol shall be added o suchterm,

10. Lassor horbhy warranis and agioos to defend the titl lo said fand, and agreos thaliessee, atlls option, may discharge any 1ax, mortgage or
othesr llen upon sald land, #nd inthe ovent 1es3ae doas 30, it shall be subrogsted to such llen with Lhe tight to enforce same and apply royalties
aceruing heroundar loward satislying samo, In caye anid tessor owns & loys intaroat in the fand coverad by Lhrs lease then the onlire end undivided
fag simple dsfate therein, then whothor or nol such less intesest is referred to or described herein, the royallies harein provided tor shall be paid the
sald [essor only in the propotion that his interest biars 1o the whole and Undivided fae, Should any ono of mots ol the parligs namad above as
tassors fall 10 exocute this teaso, il shall neverihelsss ba blagding upon the party or partlos exocatrng the samp.

11, Lessac and losses’s successars and assigns shall have the right al any time to surrander this lease, In whcte or in part. 1o lossor or s heurs
and 2ssigns by dalivering or maiting a releasa thereo!l 10 the lessor, or by placing s reloasg thoreof of recorsd In tha ¢ounly in which sai1d land 13
silyatod; thereupon lessee shall be fvlieved from all obligallons, exproessed or wplied, of this agroement a3 1o Lhe acreage so surrendered
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3 urrderaignad lexaory, fof themuelvas and thetr helre, suctesionm, snd a23igns, herely suitendar, relense snd watve 8l right of dower
'lnd lll!?mvtr:l. I mi"é'"‘"}' hareln descelbad, In 30 far a3 0ald right of dower and hgmemld mayin any\hyaluc! Lhs purposs lgr which Lhly
s made o8 reckect-henin,
m:,' This [ease or any thereof thall nol lerminate for fulluie (o comply with may coventnl of sonditlon, express of imptisd Iling within the
vIusl range of coveinpe of Iha tinplied covanants, and including o addilian the obligsiion 1o delver royalty procesds on asluatproduction, but

lessor's remedy shall ba by wuit for damages or piocasds,
1 byt eundar may be h‘onhwrltinumﬂlwlolhumpucllv-plrtinmhouddruuubovulmdoru_wble uentlylurnishedic
*and mﬁk"ﬁ(ﬂ?ﬁw‘sy thy glm?pmir. quently
(N WITHESE WHEREGF, we aign Ihe day snd yaur Tt sbovs wrllten.
Whodsene Lesaor's sgnatuien; —
' ; £
P rasar 2 o (SEAL)
vy obert E, CFOoKS .5, =
- {SEAL)
L L s {sEAL)
B S (SEAL)

ACKNOWLEDOMENT
/ " 1. the undetsigned a Notary Publia In and for the Counly of __Brown
OOUHTY_‘ Kos ROHH ',"‘ ff’ : and realding therain in the State aloressld, Do Hersby Certify, That
ROBENT: E4 ﬁﬁ@ﬁﬁs;’ A Divorced Man (in Adams Co,, IL) and not hoving remarried
by ¥

NIRRT AL
o 3N

stateor  JLLINOXH ;

Ex 2y
Kl M&mlﬁkﬂ‘o@n&o :Rl {;fi. @. same perion whose name . aubicribed Lo the forepolag Instiument, sppearsd balore ma this daytn
F/ e 4
g puioﬂ.’_qq_wmql!ﬂdggd. he sighed, seeled pnd dalivered the 341d Instrumaent, Including Ihe releass and walver of tha righl of
% l%:;huﬁoy. { 8 :.[_@eﬁnd volunlary xcl and dead. for the uses and purporss Lherain ael forth,
. 1 0 - ‘
4 FiGhean unger rni,ha‘na'?a"nﬁ noturlal seal, thts 16th auy of February Anw83_
L T e 4 o ye
Yy i ‘e A 3 i . ’/‘ F]
ottt 108§ /7 S Fintly o Aroden
Many v N K K / Nolary Public
A AGKHOWLEDOMENT
STAYECF - " 1. he underaigned a Notsry Publie in and for Lhe County of
COUNTYY OF ) nad tesiding thereln In the Stale slorsanld, 00 Hetaby Carlly, That —

pateonally kiown 0 me 10 be Lhe sama paeson . whose nsme . subseribed 1o the toregolng Inntrumant, sppearad batore ma this day in
pir,ion. and scknowledged that tignad, sealed and dellvered the aald Instrumanl, IaciCding the reteass and walver of 1hs right of

homadload, 35 fred and volunlary sel and desd, [0 the Ures and purposss thereln sl fosh,
Glven vhder my hand aad nolarial 3aa, Thiy day of JADD
omml axplrey -
My Commlsslan expt Notary Public
STATE OF .
COUNTY OF - CORPORATION ACKHOWLEDOMENY

On Lhls day of 19 e, bolove ma
the undersipned, s Notery Public in and for sald county, peraonsity cams
Prasldant of the
o me p,‘lm:ll}?}' knaown to bo the President and the Identicel parson whoss nume Is affixed 1o the above tastrumant, snd scknowiedped Lhe
#xacution thareof 1o be ha voluntary sct and deed av such ollicer and the voluntsry act ang desd of the 178
« And Ihat the Corporate seal of the aald wae ihareto sliixed by He aulhority.

Whinsas my hand and Hotera! Beai at 0 sald counly the dsy and year lnsl sbove wiltien,
My sommission sxpliea

Holary Publie
This ase was prspared by Jack K. Greer, 2540 First Nat'l. Bank Bldg., Denver, CO 80293
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No. 17036 ¥Filed on the I2th day of July 1983 at 8:40 A.M. d
. . OIL AND GAS LEASE ZQ/ O

- EY
Producers 88 Rev. B (1974) 10 Tnd, Mich. ? ﬁ
(PAID-UT)

THIS AGREEMENT nude this 29th day of June 19 B3 ) beiween

ROBERT E. CROOKS, a divorced person net remartied, whose mailing address is Route # 1,
Clayton, Illinois 62324

hertin calied dessor (whether one of more), and  Abundant Enexgy Corporatioun, Oklahoma City, OK, 73112 levsee,
WITNESSETH: 1. Lessor,forandinconsiderationof .. Ten_and OVC Doltars(¥10 & OVCy,anhend paid, the

receiph of which is hereby acknowkdged, and of the covenants and agreements hereinaller contsined on the part of Lessee, has granted, demised, leased and et
and by these presenis does granit, demise, kase and et, exclusively unto Lessce for the purpose of exploting by gcophysi“! and olhgt ‘methods, dnlling and
operating for and produing oil, liquwd hydrocarbons, all gases, and their constiluent products, Injecling gas, waters, olher fluids ond ait inlo subsurface sirata,
taying pipelines, storing oil, building tanks, eleciric Irantnvmion lines, ponds, powers, roads and SIrUctu s lhe'leon ta produce, save, 1ake care of, treal,
process, ston and tranyport said oil, liquid hydrocarbons, gases, and their constituent products, together with the right of ingress and egress Lherelo or 1o other

larvd under beass 1o Lessee, the l'ollouingdmubfc} land ln - : . A-da'?s —

VTR0 ey

County, State of Illinois to-wil:

N

Sea 'BRMIBIT "A", attached hereto and made a pant hereof for a detailad description of
the leased lands and the ammendments to this lease, .
Royalties to be paid by the Lessee axe 3/16th, in lieu of 1/8th, as hereinbelow stated,

and contliningM_-acm. mare or [ess. Iis intended herehy to include hereinall lands and interest therein contiguous 10 ur peetinent (o the above
described Jand and owned or claimed by Lessor. Fur the purpose of making any payment based on acteage, said land and als consyiuent parcebs shabl be deemed
to contain the acreage above stated whether they actually contain more a1 less. This lease shall cover all the interest in said tand now owned by or hereafiee
vested in Lessor, even though geeater than the undwiaded intesest {if any) desenibed abave.

2. Subicct (o the other provisions hereincontained, this lease shall semainin fosce fera term of Six (6) nonths _ __ Tromihisdate called
“primary teroa™}, and as tong thereaftes.es vily Topid husdrel<mis, gas or thens respective constituent peadtets, o1 any of them s provduced Trom sand land or
Band with which sard 1and is penled; ool baeur o Tor injectan purpases this kase shall contnue 1 full fozer and eitect anly 2+ the subhurface
steara or stratas into which such ingections e beang 1 i e ibetwah such S usface privalepes as may be necessary ordessrabie i eontinuesueh  jectiany

X, The toyaltics 1o be paid by lessee srer¢a) o ik and an nihes tiquid Bydiocarbons saved a1 the well, one-enghth ot that produced and saved fram wand
Tand, same to be delivered at the wells octo the cred)t of kessor in the pipedine 10w hich the wells may be connected, th) va pas, mcluding <avunghesd pas and abl

gascous substances, produced from sasd Jand and spld ag wsed off the premuses vr (a the nanulacipre of zasoline er ather products theeelrom. the asatkel value -

at the mouth of 1he wellof onc-cighth ol ihe gas,sn.50id 01 wsed. puovided that on zay sold at the wells the uyalty shail be one-cighth of the amount reakired
from such sale; and {e1if a1 any time whole fhere is 2 gas weil ar welly on the above lynd tand (or the purpases of This glause 163 the term =pas well™ vhall inclyde
wells copable of preducing natural gas. concensaye, dislitdals op S0y paseous substance asd wells clasified as gas wells by any poreemuental authonty ) such
will of wells are shut 1n, and 1f this Jease 15 not ennlinued 10 Torce by some other provision hereaf, then it shall netertBick s contieae i laree 10t a poned of
ninety {90) davs from the date such well or we'ls are shut in, and befime the expitation af any such ninely day (N0-dayd penad, bwee o1 any Lacinee hepcurdet
may pay ¢f teader an advance annual royalty pay ment of One dollar 681 01 pec Aete, and 1f sikh Payment o teader s made, this iase shall contrnie in farce
and it shall be cansidered that gas o being produced trom the leased premises m paying guantities within the mesmng of paragraph ¥ keeeol for ane i1} Mt
from the date such payment is made, and i hke mannet sebaeqocnt 3dvance spniai ravally payments may be mude ar tencered amd thas Jease shail sonlinge 11
force and 1t will be eansidered that gas s being produced from the leasal prenines i paying quanites within the meamng W sasd paeagragh b oduning any
annual perind lor which such royalty payment b six pand or tendered; toralty doctiing 1o the ewnees thereal an any prodicinon Trant she teasad premines dunng
any annval peeod for which advance royally w pard may be crasted againt siwh advanee payment

4 Lessee s heceby granted the right 10 pood ar unstaze this kease, the lamd cangred by b, or any part thereof, witl any oihet edl AR 07 2640 4 parta
thaieot, for 1. produchien of wl, liquid hedrocarbony and ail gases and thew respeviine constituent Produets, or any 1 thert Vo un.t Lor fhe provizntion of o
skallembrace more than e'ghty (D) conyigruis acees pius 2 tokerance of ten per cent (100 theeeol: and vnits prrded Bor gas o fomdensats shal mag evoead wy
hundred forty §6403 canliguous acees pius a lolerance ol ion per vent 1T thereof, provided, however, thatif any Fedetal or Ntate boa, Frovuta ¢ oder, rule e
fegulanon shail prescnbe a spacing pattern lar the geseiapanent ol the ficld or allecate 2 prodocing altan abs va AFEae per vk, then amy such it oy
embrace a5 much addinionad acreage as mav be 2o prowrthed wr av iy e wsed 10 sich allocation o alhwabie, §ested sha) evecute h WHHTE A3 Inuent
identifyin zand describuing the pacled acreage Such units ru by destguated either belire or afier the armpiehion of wein Doitng eperanany and panducton
onany part of (he pooled acreage shali be tecated wat vuuk detiong operations weee upon of such production »as fsnn the Saed descrbed in 4hus tne, wheiher
the welt or wells be located an e lamd vovered hy this lease oz ot The eatire acreage pouled 1ate 3 unu shabl be freated Tor ait PRIPES, EWOPPE the parnwnl of
sazaities an production {101 the panled umil. 2+ 1 were incinded 10 this frase In fiew o the roralies hetetn provided. levnt shail eeceine ot provtaction from a
utut 50 pooled anly such purtien ol the royalte stipulated herein as the anionnt o hustereage placed i the uatt of hes 1oy aits pTeress Lthernin o 40 AvTese haviy
bears to Lhe tntaf acreage +n poaked in the parin ular umit inveldved. .

5. I preorto discevery of o) hguid hytrovarboan gas ot theal feapective vensilizent Products, or any of fhons, o sl Jamt v en tind peoiag therewath,
lessee should drill and abur don a diy haie peinizs therean, nr o, atser dicoredy of wik hguid b drecathons, B3 O EREGE 10 hing G mane ot e i, o dmy
of ihem, the producunn therso! shau'd cease tram any cae, this kaye *balf not ternunaie it Kssee commences addiionil drang oo lEMaTRing < peatavis
withun sixty vl davs ihereafter 3t the expieation of the pramary team. il fngind hydeacarbons, Las 9 THE TOPOThIve combivert oo wdevia o 1t of Inen
is nat being produced on sad bind w0 faid pocied therewith but kysee w then engaged 1 aperations fe dhng, w rewaihong o an e 4T wels
therean, thi lease shall remain i boree 10 Inng as wuch opcratnns we sid addiwonal VPCTALONE ATE (VMRS AN PIoaCCutod A MNeIRes o B3 aimd o
successive weilsi with ne cessation of niere than st (00 consevative days. and, 1t shey tesult 1n Producticn, s bang Eheteatter xs il v<ud ko aibans, gy
OF theid Fespecting corstnsent products, orany of thenr, is prodiced rank sand Lad or land pooled dietewith In £t evenl 4 wely s weas pANTL g i o gar s
paying quantiticy snnuid be hrowyghi 1a on adzaveat Lind and wihir twe humdeed Teel §200 1) of and drarmg the feanved promies, uee agevrs ta dnlt sl
pﬂ'sct wells 35 3 1eawnably prodent aperatior weuld il umder the same wr semilat cLrcunpislanges. The Judygtcnl of 1he tessee. when oot Hawduienth €xcreised.
Incarrysng owt 1he purpases of this lease shall be o, v e

6. Lessec chall have free use of o, gas aad wated Tenm said Tand, except waler Trom keasar™ weis and i 1ot i apenatean hertunder, ivhindmg
Fepressriing, pueisdie MARIDANCC, ovvinyg, aied seconndary recaveny aperations, and the tovadty shall ke campated alser dedinting ams s sand § evge vhall
have the nght at any sme during ns alter the CAPITATIAN oF this leare 90 reino s ali property and fiviures placed B lesace on saat g, Muiinding Ehe SEght i
draw and remave ail casing. When eequired By lewsuz, esaee will ™ 1l pipiings Bolow ardinart plas depih [ eaee shad pas fe damages camat by iy
Opefations 1a growing craps, matkeiahle tiaber and lemes o0 sam wand Mo well shall be drilled within s hundeed Teel v 30 o amy s idencd of bulh naw
o0 53id Land without lewsor’s cunsent. § esaor <hall have the Provlege, at his rsk and expense, of using gas Ham dny well producing gavendy on sawd tand by
heating and inside Lights in the principat dwclbng house therenn, vu o any sutplus gas not aeeded far operations herebmder

7. The nights of eather party hereunder may bt asugned 10 whale ag 1n part and the privastens hereol shail extemd to the heny eveeutars, sdimnngiators,
HUCCE 803, and arnigns, bt ne change or devisson in ownershup of the land ot sovdines, howeser accomplashed, sl sperate 1o enlarge the ohhgations or
diminish the rghty of lessee ur require the insiallatun of sepatale sleasunng tanks N wich change o iy sstan i the awnctabig of the fand e luslites shall be
bmdlpg upan lesses for any purpose until such persun ACquIning any inleeest has Muenished lesaee with the anstrument o2 imtnsenes, of ceatafzed copas terenl,
constituting us chan of titke fram the angunal Tessor. As astganient of this lease, in whole or 1m part, shall, (0 the extent af such assigniment. rehese amd
discharge lessee of any obligatins hercunder, and. f assignee of parLor parts hereal shall €l to comply with any provioon of the ase, such debaals shatl not
Ml thus Jease tnsolar asateeers the part of sard kands 1elaincd by bessee or anuther ayagnes. )

B Whenadnilling or other apesations are delayed or inteengiied a8 a resuit of any cause whatsoever beyond the conteel wh levare, the time of such defay of
interruption T.Iuil nol be caunted against kstee. Lessee shall nal be held hable in damages for failure 10 comply with any express o¢ imphicd covenant of this
fease if cortiance is preveated by, or if such failusc 1s the restlt of any Ntate, Federal o1 Municipal law, ordinance, Execuning sder, role or regutsbion

9. Lese +ohy warcents and agrees in defead the itle 1o sl Tand, and AREees that kenet, a1 s Oplion, may diwvharge 40y T, maciage, of wthier ten
Upan saud land. .- -1 i the event lessee does 30, it snail be subtoga'vd tn such hien wath the nght tdcnfarce same and apphy rov.Glies ao0ing hezeunder tow ant
Hitisfying same, Without inipairment of icssce’s sighis uader the wasranty i the.eyem of fantire of (i, 118 agreed 1hat. af esant onns an anietest 1n the ol and
gas and like minerals undeslying said land lest than the entire fee simple estate, then the royatties to be pard lessor shall be raduced propartionaiesy, Hhis lease

shall be binding upon ait who execule it, and they shall be considered Lessors, whether or not they are naried 1 the granting clause hereof and whether of not
ali parties named in the granting chavse execatt this bease,

Leage prepared by Harold A, Talbert
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? 83 » belween

3 Route # 1,

. 13112 L

OVG . inhand paid, (ke
3, deptised, feased and k1
\or methods, deilling and
pir into subsurface strata,
save, 1ake care of, tieal,
¢gress therelo or L0 other

EL__..,:o—wii:
éription of

below stated.

< or pertineat Lo 1h¢ ahave
t parcels shall be deemed
aw owned by oF hercafter

e fram this date (called
fmliyoed fram tand daad of
only & the suhsurface
nue such .. Jectings.
red and saved from sad
v cavinghead gas and atl
wiefron, e markel value
W uf the amount realised
i "gas well® shall sncluke
€inmental authonty) sich
vf 1 farce fur @ poid of
Ar any asagnec hereunder
dive shalt continug in fosce
W' heseal for one (1} year
s fease shall continue in
of parageaph T duting any
Ahe Jeased pronses dunng

ind. Tease af ledses o parts
it fat the produstion of wl
demnate shall ank exceed s1v
o, Executne wider, rule v
1, then any such umts 102y
e i WHUNE A instrunecak
superations amd producton
érbed 1n RIS kave, whether
wines, €xcepl the payinent of
geeive Un prmluctian ftem 2
{ therein ot a0 acrtage bavs

b
uf on land poaled therewish,
gunstanert producis, OF any
1hg oF tewarking epetatieny
<ht pranduss, or any af themn
wikng wf ans well ot weils
i‘,l] (whether on the same ve
i, lwend hyarscarhans, gas
'J}gtll\ producing ol or gavin
AL besee agrees o dnilh such
B

:n)!‘nm fraudulently exercised,

stkbom hereunder, mcluding
i any w used Lewsee sbail
o fard, including the Tgtht to
y for damages cavved by s
of any revdence ur baln now
ng gay anly on sad land fos

ir

1%, execntngs, adpDBLIATeS,

g eatarge the obligatiats ar

Fithe tand of palivs shall be

v, wi eerhified enpies therenl,
yaveh avaganient. selieve and
!\g“ leare, such delauit shail pot
!

suce, Uhe ime W surh delay oF
sy 01 iphed covenant of thu
gz vote wr 1egulation.

HyiIan, mutigaxe, w7 other lien
“’t accrwng hereunder loward
Fowhs an nterest an the aul and
®{d proparkionately. Tus lease
ll‘Qle hereol und whethee or nol

19, “The undersTgned bestors, for themaclves and thel i
tnthe premises hevein deseribed, thedr heics, sueceitors, and atslgar, beseh
in described, insofni as iaid vight of dower and homestead may in any w:y{r}:gel?:gﬁ:;';:;Ie‘oll'n\fh\l?r:\;;l:lllefl&ehit ol'd; o mi’ hometend
s made sd tesited hireln,

Legsor dixects that any s‘lut"j.'ll royalty Pay“lel’lts WIIICII become payable u!lder t'la terms
Of this lease be made to his account in the Clay ton State Bank of 0133 tDII, 1111“018 6232 s

1IN WITHESS WHEREOF, we sign the day und year finil above written,

Witnesser!
Lessors’ signatures:
ROBERT K. CRODKS S5t 338 20 808
Sor (SEAL)
pn {SEAL)
porse {SEAL)
STATE OF ILLIROLS ACENOWLEDGMENT
B 5. L Bosemacy Husted .,
Coupl‘r'{ \0.};‘ ' ROW'N : , — - & Notury Public In and for the County of
e - o U%’E}"‘Q&f. . —Brown __ and residing therein in the State aforesaid, Do Hereby Cetify, That
:.\}‘. . B ‘,;4‘.;5 : ROBERT E, CROOXS
s a 1_“ .‘}d. . )
owtog Y s
“ptomy s :;:'ineg."- 5
‘péonally kauwn 1b-ind: he
{ Mg piisen whose name is subscribed 1o the foregolng Instrument, appeared belote me this day in

'igeh%ﬁ"lnd'ﬁkpémed' st he i :
o % l? 2l signed, scaled and delivered the said Insicument, including the selease and waiver of the right of

] i, free and voluntary act and deed, for Lhe
tiag, a - i N uses and pu i
Gn\gi‘{fﬂd%ﬂ)ﬁ?v_hﬁq,ﬂouﬁal seal, this dnyr:f 'Pf:‘t::::mn et font
‘ g AD 19 83
My Commission expives__APTL1 25, 1986 L dion el
P Lt FAVEEES 'r.—
Rosemary Husted.” - Notary Publi
3 ic
CEATE OF ACKNOWLEDGMENT
13 1, 3
a Notary Public in and for the County of

COUNTY OF e —

and residing thenein in the State aforcsaid, Bo Hereby Centily, That

peesonally Xnuwn to e to be the sanme

e kmodand ot a1 J—— t\::;:dmxkd — subscribtd 1o the forcgoing Ihsteument, appeared belate me this day in
— 3 [ clivered the said Instrumear, includ i

free and voluntary act and deed, for the vies and purposes therein sed forth, yong (h teleae fnd waner of he rint of

day of AL, 19

homestead, as
Given under my hand and nstanaf seal, this

My Commission expires

Notary Public
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EXHIBIT "AY

Attached to and made a part of that certain 0il and Gas lLease
executed by ROBERT E, CROOKS, lessor, in favor of ABUNDANT ERERGY CORPORATION,
Oklahoma City, OK, , lessee, dated June 29, 1983,

The leased pramises include the following deseribed lands in the County of Adams, State
of Illinois, to wit:

The Southeast Quarter of Section Thirty (30) -in Township One (1) South of the

Base Line, Range Five (5) West of the Fourth Principal MHeridian, except the
following described tract: Beginning at a point on the Section line on the East
side of the Southeast Quarter of the Southeast Quarter of said Section Thirty (30)
vhere the public highway crosses said Section lina, at the center of sald highway,
running thence South Ten (10) rods, thence West Twenty-three (23) rods to the public
highway, thence along the South side of the public highway, thence along the South
side of the public highway Hortheasterly to the place of beginning, being one-half
acre, moye or less, situated in the County of Adams and State of Illinois,

AMMENDMENT :

Croup Damage of $500,00 to be paid prior to drilling on cach location and drill site
to be returnad to original conditfion in the event of a dry hole.

SIGNED FOR IDENTIFICATION:

Poted & O nonlo

LESSOR-




£
3
‘.
¥

[P S

I
H

??08?{1 T ClRooks
No. 64454 TFiled on the 3lst day of January 1989 at 1:13 P.M,

: 13 R 7345
ADAMS ELECTRICAL CO-OPERATIL:
RIGHT-OF-WAY BEASEMENT

Map Number . —
KNOW ALL MEN BY THESE PRESENTS, that the undersigned Z<0 IRE(R T _CR o mi.S.

{unmarded) (husband and-wife) Tor a good and vaiusble cantideration, the recnipt whereof is heraby acknowledged, does hereby grant,
sall and convey unto Adams Elactrical Co-Operative, an Hinols Corporation, whose post office address is Camp Polnt, lilinois 82320,

and to its successors or assigns, the right to enter upon the fsnds of the undersignod, sttuated in the County of ZLA2NAE
State of lltinols, end more particularly described as follows: . oL e e .

SouTHEAST 2 0F Secrion,. 30

P o < P At i« e

situated in Township ...l S@ReeeT H .

Fourth Principal Meridian,

And to place, construct, operate, repair, maintain, relocate and replace on the above deseribed lands and/or in or upon all streets,
rosds or highways abutting said lands an eleciric transmission or distribution ling or system, and to cut an teim trees and shrubbary,
or conirol by chemical means, to the exient necessary 1o kenp them clear of ssid electric lings or systorn and ta cut down from time to
time all dead, weak, teanine or dengerous trees that are tall gnowgh to strike the wires in falling.

And in addition thereto the right to place underground conduit, cabie ar wires under, through and up... s
and to g0 on, 8cross and upon the gasament for the purposy of maintaining said conduit, cable or wir.-
excavations and fills upon the premises in furtherance of this purpose.

The undersigned covenants’ that' He.'is tie owner of thig “avove deseribed fands 'dnd ‘tiat the ‘sald. lands are free and clear of
encumbrarices and liens of whatsoover charagter except those held by the following persons:

of the

of the Base Line, Range . S (ALES T

“ave doseribed lands,
«d make necessary

1t Is further understood that whenever necessary, wards used In this instrument [a the singular shalk ba construed to read tn the
plural and that words used in the masculine gender shali be construed 1o read in the feminine.

IN WITNESS WHEREOF, the undersigned has set his hand and seal this _& __ doy of e PTEMBELR . 105
.r:;\ 7 (P
Signed, sealed and delivered in the presence of: & /# il W A7 i*d

LS}
L T
ko Late énm?%)o (L. S)
fae e —— T —r ———— —— mm——“#_—mm
STATE OF ILLINOIS }
} S8,
COUNTY OF _Z 0 2015 }

Leldrals x_Haldl. I
In and for sald County, in the State sforesaid, do hereby cértl{y that ‘EQMQQ[QS__

.

MoTary 72.5. (.

)

perfgnallv known tc me to be the same person whose nama subscribed 1o the foregoing instrument, appeared before me this day In

persgn and acknowiedged that e signed, sealed and defivered the said instrument as

rtrdeaarop——
7 LS g8 froe and voluntary act for the Uses and purposas therein set forth, Including the retesse and waivor of
;the right of _honlgst_qggé el 8
' athly,, =
S
\) &?}‘-""""%W i




‘ADAMS ELECTRICAL CO-OPERATIVE

Right-of-Way Easement
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Property Ownar(s)

, o - VOLUME ..o b
_ . —- oF R=W, e ]
Permanent Index Number(s) - - PAGE - 2697 TUNTY REQORDER
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WO O .07 Y .
KNOW ALL MEN BY THESE PRESENTS, that the undersigned % AS0, 0D lrescla

{Grantorsy for a good and valuable consideration, the receipt whereof is hereby acknowledged, does hereby grant, sell
and convey unto Adams Electrical Co-Operative, an Ilinois Corporation (Grantée), whose post office address is Camp
Yoint, Illinols 62320, and to its successors or assigns, the right to enter upon the tands of the undersigned, situated in
the County of Qdmm < , State of IHlinois, and more particularly described as follows:

{ 5§‘M,ﬁmm§:-E;-—-'~'~—-'J*FWQ-Q'*M:: 30...
a T -

_ PRIV T O
situated in Township _ | S. of the Base Line, Range 5 (aJ- . “of ‘Ehe ‘_E;‘ourth'lf‘figgipléil_Meridian,

And 1o place, construct, operate, repair, maintain, relocate and replace on the above desciibed lands anglvfp:((uj of upon
all streets, roads or highways abutting said lands an electric transmission or distribution line or system, and to cut and
trim trees and shrubbery, or control by chemical means, to the extent necessary tokeep them clear of said electric lines
or system and to cut down from time to time all dead, weak, leaning or dangerous trees that are tall enocugh to strike the
wires in falling. ] '

And in addition thereto the right to place underground conduit, cable or wires under, through and upon the above
described lands, and to go on, across and upon the easement for the purpose of maintaining. said conduit, cable or wires
and make necessary excavations and fills upon the premises in furtherance of this purpose.

Together with an easement for ingress and egress across the adjoining lands of the grantor for purposes of this
sasement, ) :

"The receipt of this easement shall constitute an agreement by the Grantee to pay to the Grantors damages to include,
but not to be limited to, all crop damages or other damages that may be caused by the installation of said electrical
system, or the maintenance or repairs of said efectrical system, or any and all other actions of the Grantee under this
casenient. In the event of crop damages, the value shall be the fair market value at maturity of said crop.

The undersigned covenants that he is the owner of the above described iands and that the said lands are free and clear

of encumbrances and liens of whatsoever character except those held by the following persons:

1t is further understood that whenever necessary, words used in this instrument inthe singular shall be construed to
read in the plural and that words used in the masculine gender shall be construed to read in the feminine.

IN WITNESS WHEREOQF, the undersigned has set his hand and seal this I Sé day o < 92000
Signed, sealed and delivered in the presence of: A
- : ™ DA W ( _MMZ— (L.S.)
N ¢ PPN |
(Witness)

{Please Notarize on Other Side of Page)




STATE OF ILLINOIS

COUNTY OF w

In and for sald County, in t.he/Stdte aforesaid, do hereby cemfy that _ Seenpmen | RE Sce\

)SS

personally known to me to be the same person whose name subsci‘ibed to the following instrument, appeared before

me this day in person and acknowledged that;&&:g_ sigiled, sealed and delivered the said instrument as
free and voluntary act for the uses and purposes therein set forth, including the release and waiver of the right of

homestead.

' £4 o Zew
Given under my-hand and notarial seal this / H: day of >d'2ﬁ f:— A.D. B .
OFFICIAL SEAL - Q. & Rosllnoel

ALVIN LEE LASHBROOK >~ Kofary Public i

NOTARY PUBLIC, STATE OF HLINOIS
MY COMMIBSION EXPIRES:04/07/02

Impress Nomry Sea! Here

Prepared by and Return Recorded Document to:

ATTENTION:
- ADAMS ELECTRICAL CO OPERATIVE
P O BOX 247
CAMP POINT, IL 62320-0247
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U. S. Department of Agriculture :

- Farmers Home Administration -

RIGHT.OF-WAY EASEMENT
KNOW ALL MEN BY THESE

PRESENTS: ' | ABS Water
o : Co-operative
That in consideration of One Dollar ($1.00) or other good and valuable
consideration paid to Gerald E. Lierly, Jr., hereinafter referred to as GRANTOR, by ABS Water
Co-Operative, hereina_ﬁer referred to as GRANTEE, the receipt of which is hereby

install, and lay, and thereafter use, operate, inspect, repair, maintain, replace, and remove potable
Water mains and appurtenances over, across, and through the land of the GRANTOR situated in
Adams County, State of 1llinois, said land being described as follows: _

The Southeast Quarter (SE %) of Section Thirty (30) in Township One (1) South
of the Base Line, Range Five (5) West of the fourth Principal Meridian, EXCEPT
that part lying South and East of the centerlirie of the public highway running in a
Northeastquy—Southwesteriy direction through said Southeast Quarter (SE ¥4,
situated in the County of Adams, in the State of Illinois.

PIN: 10-0-0322-000-00

togéﬂ}er with the right of ingtess and egross over the adjacent lands of the GRANTOR, its
successors and assigns, for the purpose of this easement,

The construction easement shail be no more than twenty (20) feet on either side of
the water main to be installed for « total of forty (40) Feet in width across said land. The
permanent easement shall be twenty (20) feet in width, ten (10) feet on either side of the water
main as installed across said land. '

480750

Diap 30t (Futech)
A-16, Sk 37 -'
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The grant and other provisions of this easement shall constifute a covenant
© running w1th the fand for the benefit of the GRANTEE, its successors and assigns.

TNESS WHEREOF thé GRANTOR has executed this 1nstrument thls

_deay of ‘ ,20 08, | .
p%;%//// A seay

Gerald E. Lierly, Jr. ~

,?/fa’/z/ et
Address: 2AGGHWYF, Camp Point, IL 62320 Contact Phone #: R./2 &0 20

STATE OF T/ 01 ) ,
) 8S: ACKNOWLEDGMENT

COUNTY OF Aé:ﬂ_ﬁ )
I, M/’/S?lj A S(/u,wf[ » @ Notary Public, do hereby certify that

Gerald E. Lierly, Jr., personally known to me to be the same person whose name is subscribed to
the foregoing instrument, appeared before me this day in person and acknowledged that he/she
signed, sealed, and delivered the said mstrument as his/her free and voluntary act, for the uses
and purposes therein set forth.

icial seal this 3 O™ day of bacm - , 2008.

OFFICIAL SEAL
KRISTINA SCHMITY !

TARY PUBLIC - STATE OF ILLINOIS  § . o
AI:.Q}( OMMISSION EXPIRES.05/1511 . § '

Notary Public -

(S

My commission expires: 5~ /5- 25 //

Document prepared by: Adrian & Dunn, P.C., 806 WCU Building, 510 Maine Street, Quincy, IL
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APPROVED-AS-TO-FORM CONSERVATION EASEMENT DEED



RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

Jeff Hughes

2595 N. 1353w Lane
Clayton, IL 62324
Attn: Jeff Hughes

Space Above Line for Recorder's Use Only

CONSERVATION EASEMENT DEED
Sugar Creek Mitigation Area

THIS CONSERVATION EASEMENT DEED ("Conservation Easement™) is made as of
, 20 , by Jeff Hughes ("Grantor"), in favor of Great Rivers Land Trust
("Grantee™), with reference to the following facts:

RECITALS

A. Grantor is the sole owner in fee simple of certain real property containing
approximately 138.8 acres, located in the town of Clayton, County of Adams, State of Illinois,
and designated Assessor’s Parcel Number 100032200000 (the "Property™). The Property is
legally described and depicted in Exhibit A.

B. The Conservation Area is a significant natural area which possesses wildlife and
habitat values of great importance to Grantee, the people of the State of Illinois, and the people
of the United States. The Conservation Area provides, or will provide high quality natural,
established, restored and/or enhanced habitat for the federally endangered Indiana bat (Myotis
sodalis) and the federally threatened northern long-eared bat (Myotis septentrionalis), and
contains native deciduous hardwood forested habitat. Individually and collectively, these wildlife
and habitat values comprise the “Conservation Values” of the Conservation Area.

C. The Conservation Area consists of 102.3 acres of deciduous hardwood forested
habitat. The Conservation Area is described and depicted in Exhibit B.

D. The United States Fish and Wildlife Service (the "USFWS"), an agency within
the United States Department of the Interior, has jurisdiction over the conservation, protection,
restoration and management of fish, wildlife, native plants, and the habitat necessary for
biologically sustainable populations of these species within the United States pursuant to the
federal Endangered Species Act, 16 U.S.C. Section 1531, et seq., the Fish and Wildlife
Coordination Act, 16 U.S.C. Sections 661-666c¢, the Fish and Wildlife Act of 1956, 16 U.S.C.
Section 742(f), et seq., and other provisions of federal law.

E. Grantee is a not-for-profit corporation incorporated under the laws of the State of
Illinois, and is a charitable organization under Section 501(c)(3) and a “qualified organization”
under Section 170(h) of the Internal Revenue Code, whose purpose is to preserve scenic and



ecologically valuable land, assuring its availability for agricultural, forest, and open-space uses
as defined in Section 442.014 R.S.Mo.

Final, approved copies of the HCP and the Mitigation Plan, and any amendments
thereto approved by the Signatory Agencies, shall be kept on file at the respective offices of the
Signatory Agencies. If Grantor, or any successor or assign, requires an official copy of the HCP
or the Mitigation Plan, or any amendment, it should request a copy from one of the Signatory
Agencies at its address for notices listed in Section 22 of this Conservation Easement.

The HCP and Mitigation Plan are incorporated by this reference into this
Conservation Easement as if fully set forth herein.

F. All section numbers referred to in this Conservation Easement are references to
sections within this Conservation Easement, unless otherwise indicated.

COVENANTS, TERMS, CONDITIONS AND RESTRICTIONS

For good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, and pursuant to the laws of the State of Illinois, Grantor hereby voluntarily grants
and conveys to Grantee a conservation easement in perpetuity over the Conservation Area.

1. Purposes.

The Purposes of this Conservation Easement are to ensure that the Conservation Area will be
retained forever in its natural condition as contemplated by the HCP and the Mitigation Plan, and
to prevent any use of the Conservation Area that will impair or interfere with the Conservation
Values of the Conservation Area. Grantor intends that this Conservation Easement will confine
the use of the Conservation Area to activities that are consistent with such Purposes, including,
without limitation, those involving the preservation, restoration and enhancement of native
species and their habitats implemented in accordance with the HCP, the Mitigation Plan, and the
following (“Purposes of the Conservation Easement™):

(a) To contribute to and further the policies of the State of Illinois designed to
foster the preservation of natural, scenic, and open-space values of land,
assuring its availability for forest and open-space uses, as defined in Section
442.014 R.S.Mo.

(b) To preserve and protect in perpetuity the significant Conservation Values of
the Property as described in this Conservation Easement, the HCP, and the
Mitigation Plan, by confining the development, management, and use of the
Property to activities that are consistent with the preservation of these
Conservation Values, by prohibiting activities that significantly impair or
interfere with these Conservation Values, and by providing for remedies in the
event of any violation of this Conservation Easement.

2. Grantee's Rights.

To accomplish the purposes of this Conservation Easement, Grantor hereby grants and conveys



the following rights to Grantee:

3.

(a) To preserve and protect the Conservation Values of the Conservation Area.

(b) To enter the Conservation Area at reasonable times, in order to monitor

compliance with and otherwise enforce the terms of this Conservation
Easement, the HCP and Mitigation Plan and to implement at Grantee's sole
discretion Mitigation Plan activities that have not been implemented, provided
that Grantee shall not unreasonably interfere with Grantor's authorized use
and quiet enjoyment of the Conservation Area. Except in cases where the
Signatory Agency determine that immediate entry is required to prevent,
terminate, or mitigate a violation of the HCP, Mitigation Plan, or the
Conservation Easement, 48 hours’ notice will normally be given.

(c) To prevent any activity on or use of the Conservation Area that is inconsistent

with the purposes of this Conservation Easement and to require the restoration
of such areas or features of the Conservation Area that may be damaged by
any act, failure to act, or any use or activity that is inconsistent with the
Purposes of this Conservation Easement.

(d) To require that all mineral, air and water rights as Grantee deems necessary to

preserve, protect and sustain the biological resources and Conservation Values
of the Conservation Area shall remain a part of and be put to beneficial use
upon the Conservation Area, consistent with the purposes of this Conservation
Easement.

(e) All present and future development rights appurtenant to, allocated, implied,

reserved or inherent in the Conservation Area; such rights are hereby
terminated and extinguished and may not be used on or transferred to any
portion of the Conservation Area, nor any other property adjacent or
otherwise.

hird w

Grantor and Grantee acknowledge that the USFWS (the “Third-Party Beneficiary”) is the third
party beneficiary of this Conservation Easement with the right of access to the Conservation
Area and the right to enforce all of the obligations of Grantor including, but not limited to,
Grantor’s obligations under Section 14, and all other rights and remedies of the Grantee under
this Conservation Easement.

4.

(a) Conveyance. Grantor may sell, give, mortgage, lease or otherwise convey the

Property, provided that such conveyance is consistent with and subject to the
terms of this Conservation Easement.

(b) Subdivision. The Property shall not be physically, legally, or in any other way

subdivided or conveyed in separate parcels, regardless of whether it now



consists of separate parcels, was acquired as separate parcels, or is treated as
separate parcels for tax or other purposes.

(c) Land Use.

(i) Permitted Land Use. It is the dominant purpose of this Conservation
Easement to preserve and protect in perpetuity the ecological resources of
the Property, subject only to changes appropriate to provide opportunities
for low-impact outdoor recreation, nature observation and study, and
forestry uses consistent with the preservation of the health of the
woodlands, grasslands and streams ecosystems.

(ii) Prohibited Land Use. No industrial, residential, agricultural, or
commercial activities are permitted on the Property except as specifically
permitted in this Conservation Easement, the HCP, or Mitigation Plan.
Disturbance of the existing landscape or land surface, including, but not
limited to, filling, excavation, earth moving, dredging, damming, and any
other change of the topography of the land is prohibited, except as may be
reasonably necessary to carry out the uses permitted by this Conservation
Easement, the HCP, or Mitigation Plan. Mining, drilling, exploring for, or
removing any minerals, sand, gravel, rock, soil, or fossil fuels on, under or
from the Property is prohibited as is the sale or lease of any mineral rights
associated with the Property.

(d) Recreational Use. Recreational uses that involve soils disturbance, such as,
but not limited to, ball fields, golf courses, tennis courts, race tracks, are
prohibited. The Property may be used for hiking, camping, hunting, fishing,
trapping, nut-picking, berry-picking, nature observation or study, and other
non-intensive outdoor recreational and outdoor educational programs or
activities that are consistent with the Purposes of this Easement. The activities
provided in the preceding sentence are permitted even if commercial in nature,
as long as the activity results in no measurable impact on the conservation
values of the Property as determined by GRANTEE. Grantor may clear,
construct, and maintain trails for walking and other passive, non-motorized
recreational activities on the Property, provided that such trail building will
not result in soil erosion, and are consistent with the HCP or Mitigation Plan.
Trails may not be covered with any impervious surface material and must be
natural ‘earth’ surfaces no wider than eight (8) feet, unless GRANTEE, in its
sole discretion, approves alternative trail building standards.

(e) Structures and Roads. No building, structure, facility, or other improvement
shall be constructed, created, installed, erected, expanded, or moved onto the
Property, except as specifically permitted by this Conservation Easement.
Existing structures and roads will be identified in the Baseline
Documentation. Rights-of-way, easements of ingress or egress, driveways,
roads, utility lines, water wells, open-pit latrines, sewage lagoons or
easements shall not be constructed, created, developed, expanded, or



()

improved into, on, over, under, or across the Property, except as specifically
permitted by this Conservation Easement, the HCP or Mitigation Plan or as
approved in advance by Grantee. Grantee may grant such approval if it
determines, at its sole discretion, that any such activities would be consistent
with the Purposes of this Easement.

Roads and driveways that exist at the time this Conservation Easement is
executed (“existing roads”) may be maintained in their current dimensions and
location. Roads or driveways subsequently constructed in accordance with this
Conservation Easement may be maintained in their approved dimensions and
location. All existing roads and driveways and their characteristics are
documented in the HCP or Mitigation Plan. No paths, trails, or other features
on the Property shall be considered existing roads if not specifically identified
in the HCP, the Baseline Documentation, or Mitigation Plan as such.
Temporary, or permanent, unpaved access roads are permitted to be
constructed upon the Property in order to implement management activities as
described in the HCP or Mitigation Plan. Permanent, or temporary, stream
crossings associated with access roads, paths, or trails are permitted to be
constructed upon the Property in order to implement management activities
and their construction will follow best management practices that avoid and
minimize impacts, such as those found in USDA General Technical Report
NC-202, Temporary Stream and Wetland Crossing Options for Forest
Management and subsequent revisions thereto.

Minor structures that have no permanent foundations and are not served by
utilities, such as tents, trail barriers, benches, deer stands, and portable wildlife
blinds, may be placed on the Property in conjunction with allowable activities.

Signs. Signs, billboards, and outdoor advertising of any kind are prohibited,
except that the Grantor may erect and maintain signs indicating the name of
the Property, boundary markers, directional signs, signs restricting hunting or
trespassing, memorial plaques, temporary signs indicating that the Property is
for sale or lease, signs with information about the Property’s natural resources
and any limits on public use of the Property, and signs indicating the land is
protected by a conservation easement. Signs larger than twelve (12) square
feet in area must be approved in advance by Grantee.

(9) Motorized Vehicles. Motorized vehicles are prohibited on the Property except

for their use 1) on permitted roads; and 2) in a reasonable manner off of roads
in conjunction with wildlife, forestry, and non-intensive outdoor recreational
uses permitted by this Conservation Easement and as specifically provided in
the HCP or Mitigation Plan. The Property shall not be used for motor vehicle
racing or as an off-road vehicle riding park. Except for the access roads for
purposes described in 4.(e) above, in no event shall the unauthorized use of
motorized vehicles result in the establishment of new roads as evidenced by
the denuding of vegetation or by soil erosion.



(h) Natural Resource and Forest Management. Grantor may manage the Property

(i)

0)

for the purposes of enhancing natural resources and ecosystem functions as
consistent with the Purposes of this Conservation Easement and as specifically
provided in the HCP or Mitigation Plan. The uses permitted by this paragraph
may include, but are not limited, stream or erosion control, riparian buffer
areas, prescribed burning, invasive species control, and timber stand
improvement, and shall be in accordance with generally accepted ecosystem
and wildlife management practices as established by a state or federal natural
resource agency such as, but not limited to, the Illinois Department of
Conservation or the U.S. Department of Agriculture.

Indiscriminate removal of trees, living or dead, is prohibited, except as
follows: 1) as permitted by the HCP or Mitigation Plan, described above; or 2)
as reasonably required to prevent injury or property damage, or to maintain
roads, trails and other improvements specifically permitted by this
Conservation Easement.

Grantor may harvest timber from the Property only in accordance with
provisions consistent with the Purposes of this Conservation Easement and as
specifically provided in the HCP or Mitigation Plan. Temporary, unpaved
access roads and associated stream crossings are permitted to be constructed
upon the Property in order to implement the HCP or Mitigation Plan, but they
must be closed and allowed to re-vegetate after the conclusion of the harvest
of timber or other forest management activity for which they were temporarily
created. Any significant damage to the land or water resource must be
remediated as part of the road closure in accordance to provisions described in
Section 3(e) above. Native or non-invasive herbaceous annual plants may be
used for erosion control purposes.

Water Resources. Existing ponds may be maintained at their current size and
location, as long as the maintenance of these ponds does not impair the
purposes of this Conservation Easement. Grantor may construct new ponds
only after a determination of whether additional ponds are consistent with the
Purposes of this Conservation Easement, the HCP, and Mitigation Plan.
Grantor shall not alter the natural course of any streams or waterways located
on the Property as of the date of this Conservation Easement, except when
needed to prevent or minimize soil erosion, or to implement actions identified
in the HCP and Mitigation Plan. The changing of any natural water courses
shall be permitted only through consultation with federal and state agencies
with jurisdictional authority over the waterways and technical expertise on
current best management practices.

Trash. Dumping, placement, and storage of soil, trash, ashes, garbage, waste,
abandoned vehicles or machinery, appliances, or other materials on the
Property is prohibited, except that soil, rocks and other earth materials,
vegetative matter, or compost may be placed 1) as reasonably necessary for
permitted agricultural, wildlife, or forestry uses on the Property, or 2) as



reasonably necessary for limited access as described in Section 3(e) in this
Conservation Easement. The temporary storage of trash in receptacles for
periodic off-site disposal shall be permitted provided such activities are
normal and expected pursuant to the permitted uses of the Property and do not
create or threaten degradation of water resources.

(k) Use of Chemicals. The use, storage, or disposal of chemicals on the Property
is prohibited, except that chemicals may be used as reasonably necessary to
carry out the uses permitted by this Conservation Easement, the HCP, or
Mitigation Plan. The storage and spreading of manure, lime, or other fertilizer
shall be permitted provided such activities are normal and expected pursuant
to the permitted uses of the Property and do not create or threaten degradation
of water resources.

() Domesticated hooved livestock, including but not limited to pigs, cows,
horses, goats, sheep, llamas, and alpacas, are only permitted on the Property
for activities consistent with the Purposes of this Conservation Easement, the
HCP, or Mitigation Plan. Agriculture, including, but not limited to, row crops,
groves, orchards, or tree farms, may be permitted on the Property as
documented in the Baseline Report, or when consistent with the Purposes of
this Conservation Easement, the HCP, or Mitigation Plan.

(m) Fencing. Fencing that significantly restricts the natural movement of wildlife
is prohibited.

(n) Consistency with Purposes of the Easement. No use shall be made of the
Property, and no activity thereon shall be permitted, which, in the reasonable
determination of Grantee, is or may become inconsistent with the Purposes of
this Easement, the HCP, or the Mitigation Plan.

5. Grantee’s Duties.

(a) To ensure that the Purposes of this Conservation Easement as described in
Section 1 are being accomplished, Grantee and its successors and assigns
shall:

(i) Perform, at a minimum on an annual basis, compliance monitoring
inspections of the Conservation Area; and

(i) Prepare reports on the results of the compliance monitoring inspections
and provide these reports to the Grantor and Signatory Agency following
each annual inspection, or more frequently if necessary.

6. Grantor’s Duties
Grantor shall undertake all reasonable actions to prevent the unlawful entry and trespass by

persons whose activities may degrade or harm the Conservation Values of the Conservation Area
or that are otherwise inconsistent with this Conservation Easement. In addition, Grantor shall



undertake all necessary actions to perfect and defend Grantee’s rights under Section 2 of this
Conservation Easement, and to observe and carry out the obligations of Grantor under the HCP
or Mitigation Plan.

7. Reserved Rights.

Grantor reserves to itself, and to its personal representatives, heirs, successors, and assigns, all
rights accruing from Grantor's ownership of the Conservation Area, including the right to engage
in or permit or invite others to engage in all uses of the Conservation Area that are not prohibited
or limited by, and are consistent with the Purposes of, this Conservation Easement.

8. Grantee’s Remedies.

If (i) a violation continues for more than thirty (30) days after notice specifying such violation is
given (or in the case of a violation which cannot with reasonable diligence be remedied within a
period of 30 days but which the party in violation has commenced to remedy with all reasonable
diligence within such 30-day period, then for such longer period as may be necessary to remedy
the same with all reasonable diligence), or (ii) at any time if the violation or a threatened
violation threatens immediate and irreparable harm to the Conservation Values, Grantee may
seek immediate injunctive relief and shall have the right, but not the obligation, to correct it by
pursuing all its available legal remedies. The Grantor shall reimburse Grantee for all reasonable
expenses, including reasonable attorneys' fees, incurred in enforcing this Conservation Easement
and curing the violation. Furthermore, Grantee is entitled to bring an action in a court of
competent jurisdiction to recover any damages (including, but not limited to, damages for the
loss of scenic, aesthetic, or environmental values) arising from such non- compliance. Such
damages, when recovered may, if necessary, be applied by Grantee to corrective action on the
Property to restore it to its former condition before the violation.

The parties specifically acknowledge that events and circumstances of non-compliance with the
Conservation Easement constitute immediate and irreparable injury, loss, and damage to the
Property and accordingly entitle Grantee to such equitable relief, including but not limited to
enjoining the violation, ex parte if necessary, as the Court deems just, and to require the
restoration of the Property to the condition that existed prior to any such injury, if appropriate.
The remedies described herein are in addition to, and not in limitation of, any other remedies
available to Grantee at law, in equity, or through administrative proceedings.

9. Costs of Enforcement.

All costs incurred by Grantee, where Grantee is the prevailing party, in enforcing the terms of
this Conservation Easement against Grantor, including, but not limited to, costs of suit and
attorneys' and experts' fees, and any costs of restoration necessitated by negligence or breach of
this Conservation Easement, shall be borne by Grantor.

10. QGrantee’s Discretion

Enforcement of the terms of this Conservation Easement by Grantee shall be at the discretion of
Grantee, and any forbearance by Grantee to exercise its rights under this Conservation Easement



in the event of any breach of any term of this Conservation Easement shall not be deemed or
construed to be a waiver of such term or of any subsequent breach of the same or any other term
of this Conservation Easement or of any rights of Grantee under this Conservation Easement. No
delay or omission by Grantee in the exercise of any right or remedy shall impair such right or
remedy or be construed as a waiver.

11.  Acts Beyond Grantor’s Control

Nothing contained in this Conservation Easement shall be construed to entitle Grantee to bring
any action against Grantor for any injury to or change in the Conservation Area resulting from (i)
any natural cause beyond Grantor's control, including, without limitation, fire not caused by
Grantor, flood, storm, and earth movement, or any prudent action taken by Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to the Conservation Area
resulting from such causes; or (ii) acts by Grantee or its employees.

12.  Enforcement; Standing.

All rights and remedies conveyed to Grantee under this Conservation Easement shall extend to
and are enforceable by the Third-Party Beneficiaries (as defined in Section 19(m)). These
enforcement rights are in addition to, and do not limit, the rights of enforcement under the HCP
or Mitigation Plan. If at any time in the future Grantor uses, allows the use, or threatens to use or
allow use of, the Conservation Area for any purpose that is inconsistent with or in violation of
this Conservation Easement then the Third-Party Beneficiaries each has standing as an interested
party in any proceeding affecting this Conservation Easement.

13.  Notice of Conflict.

If Grantor receives a Notice of Violation from Grantee or a Third-Party Beneficiary with which
it is impossible for Grantor to comply consistent with any prior uncured Notice(s) of Violation,
Grantor shall give written notice of the conflict (hereinafter "Notice of Conflict") to the Grantee
and Third-Party Beneficiaries. In order to be valid, a Notice of Conflict shall be given within
fifteen (15) days of the date Grantor receives a conflicting Notice of Violation, shall include
copies of the conflicting Notices of Violation, and shall describe the conflict with specificity,
including how the conflict makes compliance with the uncured Notice(s) of Violation
impossible. Upon issuing a valid Notice of Conflict, Grantor shall not be required to comply with
the conflicting Notices of Violation until such time as the entity or entities issuing said
conflicting Notices of Violation issue(s) revised Notice(s) of Violation that resolve the conflict.
Upon receipt of a revised Notice of Violation, Grantor shall comply with such notice within the
time period(s) described in the first grammatical paragraph of this Section. The failure of Grantor
to issue a valid Notice of Conflict within fifteen (15) days of receipt of a conflicting Notice of
Violation shall constitute a waiver of Grantor's ability to claim a conflict.

14.  Access.
This Conservation Easement does not convey a general right of access to the public.

15. Costs and Liabilities.



Grantor retains all responsibilities and shall bear all costs and liabilities of any kind related to the
ownership, operation, upkeep, and maintenance of the Conservation Area. Grantor agrees that
neither Grantee nor Third-Party Beneficiaries shall have any duty or responsibility for the
operation, upkeep or maintenance of the Conservation Area, the monitoring of hazardous
conditions on it, or the protection of Grantor, the public or any third parties from risks relating to
conditions on the Conservation Area. Grantor remains solely responsible for obtaining any
applicable governmental permits and approvals required for any activity or use permitted by this
Conservation Easement, and any activity or use shall be undertaken in accordance with all
applicable federal, state, local and administrative agency laws, statutes, ordinances, rules,
regulations, orders and requirements.

(a) Taxes; No Liens. Grantor shall pay before delinquency all taxes, assessments
(general and special), fees, and charges of whatever description levied on or
assessed against the Property by competent authority (collectively "Taxes"),
including any Taxes imposed upon, or incurred as a result of, this
Conservation Easement, and shall furnish Grantee with satisfactory evidence
of payment upon request. Grantor shall keep the Property free from any liens
(other than a security interest that is expressly subordinated to this
Conservation Easement, as provided in Section 14(k)), including those arising
out of any obligations incurred by Grantor for any labor or materials furnished
or alleged to have been furnished to or for Grantor at or for use on the
Conservation Area.

(b) Hold Harmless

(i) Grantor shall hold harmless, protect and indemnify Grantee and its
directors, officers, employees, agents, contractors, and representatives and
the heirs, personal representatives, successors and assigns of each of them
(each a "Grantee Indemnified Party" and collectively, "Grantee's
Indemnified Parties”) from and against any and all liabilities, penalties,
costs, losses, damages, expenses (including, without limitation reasonable
attorneys' fees and experts' fees), causes of action, claims, demands,
orders, liens or judgments (each a "Claim" and, collectively, "Claims"),
arising from or in any way connected with: (i) injury to or the death of any
person, or physical damage to any property, resulting from any act,
omission, condition, or other matter related to or occurring on or about the
Conservation Area, regardless of cause, except that this indemnification
shall be inapplicable to any Claim due solely to the negligence of Grantee
or any of its employees; (ii) the obligations specified in Sections 5, 9 and
9(a); and (iii) the existence or administration of this Conservation
Easement. If any action or proceeding is brought against any of the
Grantee's Indemnified Parties by reason of any such Claim, Grantor shall,
at the election of and upon written notice from Grantee, defend such
action or proceeding by counsel reasonably acceptable to the Grantee's
Indemnified Party.

(ii) Grantor shall hold harmless, protect and indemnify Third-Party



Beneficiaries and their respective directors, officers, employees, agents,
contractors, and representatives and the heirs, personal representatives,
successors and assigns of each of them (each a "Third-Party Beneficiary
Indemnified Party" and collectively, "Third-Party Beneficiary Indemnified
Parties") from and against any and all Claims arising from or in any way
connected with: (i) injury to or the death of any person, or physical
damage to any property, resulting from any act, omission, condition, or
other matter related to or occurring on or about the Conservation Area,
regardless of cause and (ii) the existence or administration of this
Conservation Easement. Provided, however, that the indemnification in
this Section 9 (b) (2) shall be inapplicable to a Third-Party Beneficiary
Indemnified Party with respect to any Claim due solely to the negligence
of that Third-Party Beneficiary Indemnified Party or any of its employees.
If any action or proceeding is brought against any of the Third-Party
Beneficiary Indemnified Parties by reason of any Claim to which the
indemnification in this Section 9 (b) (2) applies, then at the election of and
upon written notice from the Third-Party Beneficiary Indemnified Party,
Grantor shall defend such action or proceeding by counsel reasonably
acceptable to the applicable Third-Party Beneficiary Indemnified Party or
reimburse the Third-Party Beneficiary Indemnified Party for all charges
incurred for services of the California Attorney General or the U.S.
Department of Justice in defending the action or proceeding.

(c) Extinguishment. If circumstances arise in the future that render the
preservation of Conservation Values, or other Purposes of this Conservation
Easement impossible to accomplish, this Conservation Easement can only be
terminated or extinguished, in whole or in part, by judicial proceedings in a
court of competent jurisdiction.

16. Transfer of Conservation Easement or Property.

(a) Conservation Easement. This Conservation Easement may be assigned or
transferred by Grantee upon written approval of the Signatory Agency, which
approval shall not be unreasonably withheld or delayed, but Grantee shall give
Grantor and the Signatory Agency at least sixty (60) days prior written notice
of the proposed assignment or transfer. Grantee may assign or transfer its
rights under this Conservation Easement only to an entity or organization: (i)
authorized to acquire and hold conservation easements pursuant to the laws of
the State of Illinois, or the laws of the United States; and (ii) otherwise
reasonably acceptable to the Signatory Agency. Grantee shall require the
assignee to record the assignment in the county where the Property is located.
The failure of Grantee to perform any act provided in this section shall not
impair the validity of this Conservation Easement or limit its enforcement in
any way. Any transfer under this section is subject to the requirements of
Section 17.

(b) Property. Grantor agrees to incorporate the terms of this Conservation
Easement by reference in any deed or other legal instrument by which



Grantor divests itself of any interest in all or any portion of the Property,
including, without limitation, a leasehold interest. Grantor agrees that the
deed or other legal instrument shall also incorporate by reference the HCP
or Mitigation Plan, and any amendment(s) to those documents. Grantor
further agrees to give written notice to Grantee and the Signatory Agency
of the intent to transfer any interest at least sixty (60) days prior to the date
of such transfer. Grantee or the Signatory Agency shall have the right to
prevent any transfers in which prospective subsequent claimants or
transferees are not given notice of the terms, covenants, conditions and
restrictions of this Conservation Easement (including the exhibits and
documents incorporated by reference in it). The failure of Grantor to
perform any act provided in this section shall not impair the validity of
this Conservation Easement or limit its enforceability in any way. Any
transfer under this section is subject to the requirements of Section 17.

17.  Merger.

The doctrine of merger shall not operate to extinguish this Conservation Easement if the
Conservation Easement and the Conservation Area become vested in the same party. If, despite
this intent, the doctrine of merger applies to extinguish the Conservation Easement then, unless
Grantor, Grantee, and the Signatory Agency otherwise agree in writing, a replacement
conservation easement or restrictive covenant containing the same protections embodied in this
Conservation Easement shall be recorded against the Conservation Area.

18. Notices.

Any notice, demand, request, consent, approval, or other communication that Grantor or Grantee
desires or is required to give to the other shall be in writing, with a copy to each of the Signatory
Agency, and served personally or sent by recognized overnight courier that guarantees next-day
delivery or by first class United States mail, postage fully prepaid, addressed as follows:

To Grantor: Jeff Hughes
2595 1353rd Lane
Clayton, IL 62324

To Grantee: Great Rivers Land Trust
PO Box 821
Alton, IL 62002

To USFWS: USFWS lllinois Field Office
1511 47t Avenue
Moline, IL 61265
Attn: Kraig McPeek, Field Supervisor

or to such other address a party or a Signatory Agency shall designate by written notice to



Grantor, Grantee and the Signatory Agency. Notice shall be deemed effective upon delivery in
the case of personal delivery or delivery by overnight courier or, in the case of delivery by first
class mail, three (3) days after deposit into the United States mail.

19. Amendment.

This Conservation Easement may be amended only by mutual written agreement of Grantor and
Grantee and written approval of the Signatory Agency, which approval shall not be unreasonably
withheld or delayed. Any such amendment shall be consistent with the Purposes of this
Conservation Easement and shall not affect its perpetual duration. Any such amendment shall be
recorded in the official records of the county in which the Property is located, and Grantee shall
promptly provide a conformed copy of the recorded amendment to the Grantor and the Signatory
Agency.

20. Additional Provisions.

(a) Controlling Law. The interpretation and performance of this Conservation
Easement shall be governed by the Laws of the United States and the State of
Illinois, disregarding the conflicts of law principles of such state.

(b) Liberal Construction. Any general rule of construction to the contrary
notwithstanding, this Conservation Easement shall be liberally construed in
favor of affecting the Purposes of this Conservation Easement. If any
provision in this Conservation Easement is found to be ambiguous, an
interpretation consistent with the Purposes of this Conservation Easement that
would render the provision valid shall be favored over any interpretation that
would render it invalid.

(c) Entire Agreement and Severability. This Conservation Easement sets forth the
entire agreement of the parties with respect to the Conservation Easement and
supersedes all prior discussions, negotiations, understandings, or agreements
relating to the Conservation Easement, all of which are merged herein, unless
another written agreement between the parties expressly states that it shall not
be merged herein. If any term is found to be invalid, the remainder of the
terms of this Conservation Easement, and the application of such term to
persons or circumstances other than those as to which it is found to be invalid,
shall not be affected thereby.

(d) No Forfeiture. Nothing contained in this Conservation Easement will result in
a forfeiture or reversion of Grantor's title in any respect.

(e) Successors. The covenants, terms, conditions, and restrictions of this
Conservation Easement shall be binding upon, and inure to the benefit of, the
parties and their respective personal representatives, heirs, successors, and
assigns, and shall constitute a servitude running in perpetuity with the
Conservation Area.



(F) Termination of Rights and Obligations. A party's rights and obligations under
this Conservation Easement terminate upon transfer of the party's interest in
the Conservation Easement or Conservation Area, except that liability for acts,
omissions or breaches occurring prior to transfer shall survive transfer.

(g) Captions. The captions in this instrument have been inserted solely for
convenience of reference and are not a part of this instrument and shall have
no effect upon its construction or interpretation.

(h) Representation and Warranties Regarding Hazardous Materials.

(i) Grantor represents and warrants that it has no actual knowledge of any use
or release of hazardous waste or toxic substances on the Property that is in
violation of a federal, state, or local law.

(if) Nothing in this Easement shall be construed as giving rise, in the absence
of a judicial decree, to any right or ability in Grantee to exercise physical
or managerial control over the day-to-day operations of the Property, or
any of Grantor’s activities on the Property, or otherwise to become an
operator with respect to the Property within the meaning of The
Comprehensive Environmental Response, Compensation, and Liability
Act of 1980, as amended (“CERCLA”).

(ii1) Grantor hereby releases and agrees to hold harmless, indemnify, and
defend 1 Grantee and its members, directors, officers, employees, agents,
and contractors and the heirs, personal representatives, successors, and
assigns of each of them (collectively “Indemnified Parties”) from and
against any and all liabilities, penalties, fines, charges, costs, losses,
damages, expenses, causes of action, claims, demands, orders, judgments,
or administrative actions, including, without limitation, reasonable
attorneys’ fees, arising from or in any way connected with: (1) the
violation or alleged violation of, or other failure to comply with, any state,
federal, or local law, regulation, or requirement, including, without
limitation, CERCLA, by any person other than the Indemnified Parties, in
any way affecting, involving, or relating to the Property, or (2) the
presence or release in, on, from, or about the Property, at any time, of any
substance now or hereafter defined, listed or otherwise classified pursuant
to any federal, state, or local law, regulation, or requirement as hazardous,
toxic, polluting, or otherwise contaminating to the air, water, or soil, or in
any way harmful or threatening to human health or the environment,
unless caused solely by any of the Indemnified Parties.

(i) Representation and Warranty.
Grantor represents and warrants that to the best of its knowledge:

(i) There is no pending or threatened litigation in any way affecting,



)

involving, or relating to the Property; and

(if) No civil or criminal proceedings or investigations have been instigated at
any time or are now pending, and no notices, claims, demands, or orders
have been received, arising out of any violation or alleged violation of, or
failure to comply with, any federal, state, or local law, regulation, or
requirement applicable to the Property or its use, nor do there exist any
facts or circumstances that Grantor might reasonably expect to form the
basis for any such proceedings, investigations, notices, claims, demands,
or orders; and

(iii)Grantor and the Property are in compliance with all federal, state, and
local laws, regulations, and requirements applicable to the Property and its
use.

Indemnity. Grantor hereby releases and agrees to hold harmless, indemnify,
and defend Grantee and its members, directors, officers, employees, agents,
and contractors and the heirs, personal representatives, successors, and assigns
of each of them (collectively “Indemnified Parties”) from and against any and
all liabilities, penalties, fines, charges, costs, losses, damages, expenses,
causes of action, claims, demands, orders, judgments, or administrative
actions, including, without limitation, reasonable attorneys’ fees, arising from
or in any away connected with: (1) injury to or the death of any person, or
physical damage to any property, resulting from any act, omission, condition,
or other matter related to or occurring on or about the Property, regardless of
cause, unless due solely to the negligence of any of the Indemnified Parties; or
(2) the breach by Grantor of any of its obligations, covenants, representations,
and warranties contained in this Easement.

Grantee shall hold harmless, indemnify, and defend Grantor and its
employees, agents, and contractors and the heirs, personal representative,
successors, and assigns of each of them from and against all liabilities,
penalties, costs, losses, damages, expenses, causes of action, claims, demands,
or judgments, including, without limitation, reasonable attorneys’ fees, arising
from or in any way connected with injury to or the death of any person, or
physical damage to any property, resulting from an act, omission, condition,
or other matter related to or occurring in, on, or about the Property caused
solely by the gross negligence of Grantee, its employees, agents or
contractors.

(K) Additional Interests. Grantor shall not grant any additional easements, rights

of way or other interests in the Conservation Area (other than a security
interest that is expressly subordinated to this Conservation Easement), nor
shall Grantor grant, transfer, abandon or relinquish (each a “Transfer”) any
mineral, air, or water right or any water associated with the Conservation
Area, without first obtaining the written consent of Grantee and the Signatory
Agency. Such consent may be withheld if Grantee or the Signatory Agency



(M

determine(s) that the proposed interest or Transfer is inconsistent with the
Purposes of this Conservation Easement or will impair or interfere with the
Conservation Values of the Conservation Area. This Section 19(k) shall not
limit the provisions of Section 2(d) or 3(n), nor prohibit transfer of a fee or
leasehold interest in the Conservation Area that is subject to this Conservation
Easement and complies with Section 10. Grantor shall provide a copy of any
recorded or unrecorded grant or Transfer document to the Grantee and
Signatory Agency.

Recording. Grantee shall record this Conservation Easement in the Official
Records of the County in which the Conservation Area is located and may re-
record it at any time as Grantee deems necessary to preserve its rights in this
Conservation Easement.



IN WITNESS WHEREOF Grantor has executed this Conservation Easement Deed as of
the day and year first above written.

GRANTOR: [Notarization Required] Approved as to form:

BY:

NAME:

TITLE:

DATE:




CERTIFICATE OF ACCEPTANCE

This is to certify that the interest in real property conveyed by the Conservation Easement Deed
by , dated , 20 , to the Grantee, an Illinois non-profit corporation,
acting by and through its authorized representative, is hereby accepted by the undersigned on
behalf of Grantee.

GRANTEE: [Notarization Required]
Great Rivers Land Trust

BY:

NAME:

TITLE:
Authorized Representative

DATE:




EXHIBIT A
PROPERTY LEGAL DESCRIPTION AND MAP



Property Legal Description

The Southeast Quarter (SE %) of Section Thirty (30) in Township One (1) South of the Base Line, Range
Five (5) West of the Fourth Principal Meridian, EXCEPT that part lying South and East of the north right-
of-way line of the public highway running in a Northeasterly-Southwesterly direction through said
Southeast Quarter (SE %), situated in the County of Adams, in the State of lllinois.



EXHIBIT B
CONSERVATION AREA DESCRIPTION AND MAP



Conservation Area Legal Description

The Southeast Quarter (SE %) of Section Thirty (30) in Township One (1) South of the Base Line, Range
Five (5) West of the Fourth Principal Meridian, EXCEPT that part lying South and East of the north right-
of-way line of the public highway running in a Northeasterly-Southwesterly direction through said
Southeast Quarter (SE %), situated in the County of Adams, in the State of lllinois.

ALSO EXCEPTING THEREFROM THE FOLLOWING DESCRIBED PARCELS

Beginning at the southwest corner of said SE %; thence South 88° 53’ 56” West along the south line of
said SE % (as measured), 493.12 feet to the Point of Beginning; thence North 0° East, 152.1 feet; thence
North 90° East, 144.43 feet; thence South 0° 28’ 39” East, 156.53 feet; thence North 42° 54’ 17” West,
2.25 feet; thence North 88° 53’ 56” West, 144.23 feet to the Point of Beginning.

Beginning at the southwest corner of said SE %; thence North 1° 42’ 56” East along the west line of said
SE % (as measured), 840.71 feet; thence South 90° East, 176.82 feet to the Point of Beginning; thence
North 61° 23’ 22" East, 87.01 feet; thence South 86° 31’ 54” East, 229.59 feet; South 79° 22’ 49” East,
113.05 feet; thence North 78° 1’ 26” East, 234.27 feet; thence North 41° 25’ 25” East, 314.88 feet;
thence North 50° 42’ 38” East, 197.4 feet; thence South 32° 45’ 49” East, 63.47 feet; thence South 4° 53’
39” East, 85.84 feet; thence South 14° 37’ 15” West, 330.14 feet; thence South 40° 54’ 52” West, 137.84
feet; thence South 55° 18’ 17” West, 109.8 feet; thence South 76° 15’ 49” West, 321.7 feet; thence
South 88° 15’ 51” West, 229.27 feet; thence North 80° 32’ 16” West, 126.72 feet; thence North 40° 21’
52” West, 182.28 feet; thence North 0° West, 131.94 feet to the Point of Beginning.

Beginning at the northwest corner of said SE %; thence South 88° 44’ 54” East along the north line of
said SE % (as measured), 673.48 feet to the Point of Beginning; thence continuing South 88° 44’ 54” East,
292.99 feet; thence South 0° West, 129.46 feet; thence North 87° 8’ 15” West, 86.26 feet; thence South
2° 17’ 26" East, 107.78 feet; thence South 58° 23’ 33” East, 65.75 feet; thence South 27° 45’ 31” East,
92.49 feet; thence South 4° 11’ 6” East, 177.09 feet; thence South 10° 0’ 29” West, 148.73 feet; thence
South 45° East, 67.01 feet; thence North 23° 57’ 45” East, 42.43 feet; thence North 6° 6’ 56” West,
121.31 feet; thence North 81° 52’ 12” East, 60.92 feet; thence South 3° 30’ 13” East, 211.47 feet; thence
South 8° 44’ 46” West, 56.66 feet; thence North 78° 41’ 24” West, 87.86 feet; thence South 80° 32’ 16"
West, 52.41 feet; thence South 24° 26’ 38” West, 52.05 feet; thence South 71° 33’ 54” West, 54.49 feet;
thence South 52° 25’ 53” West, 70.65 feet; thence South 9° 43’ 39” East, 152.97 feet; thence South 33°
56’ 37” West, 270.01 feet; thence South 17° 44’ 41” West, 113.07 feet; thence South 36° 52’ 12” West,
21.54 feet; thence North 50° 2’ 33” West, 207.93 feet; thence North 0° East, 12.92 feet; thence North
45° 31’ 32” East, 332.03 feet; thence North 0° East, 116.31 feet; thence North 34° 49’ 28" East, 241.39
feet; thence North 33° 41’ 24” West, 46.6 feet; thence South 50° 11’ 40” West, 67.29 feet; thence North
61° 41’ 57” West, 63.6 feet; thence North 0° East, 77.54 feet; thence North 61° 41’ 57” East, 63.6 feet;



thence North 36° 52’ 12” West, 43.08 feet; thence South 69° 26’ 38” West, 36.81 feet; thence North 56°
18’ 36” West, 62.13 feet; thence North 0° East, 540.79 feet to the Point of Beginning.

Beginning at the northeast corner of said SE %; thence South 1° 13’ 19” West along the east line of said
SE % (as measured), 120.48 feet to the Point of Beginning; thence continuing South 1° 13’ 19” West,
420.07 feet; thence South 73° 36’ 38” West, 49.12 feet; thence North 60° 56’ 43” West, 44.35 feet;
thence North 36° 1’ 39” West, 58.59 feet; thence North 0° East, 64.62 feet; thence North 29° 3’ 17”
West, 44.35 feet; thence South 90° West, 43.08 feet; thence South 45° West, 30.56 feet; thence South
11° 18’ 36” West, 43.93 feet; thence South 48° 10’ 47” West, 109.83 feet; thence South 57° 59’ 41”
West, 40.64 feet; thence South 6° 42’ 35” West, 147.47 feet; thence South 90° West, 56.0 feet; thence
North 5° 42’ 38” East, 259.75 feet; thence North 56° 18’ 36” West, 31.06 feet; thence South 85° 36’ 5”
West, 56.17 feet; thence South 63° 26’ 6” West, 28.90 feet; thence North 79° 22’ 49” West, 70.12 feet;
thence North 26° 33’ 54” West, 38.53 feet; thence North 48° 48’ 51” West, 45.79 feet; thence South 45°
West, 12.18 feet; thence South 26° 33’ 54” West, 57.79 feet; thence South 4° 5’ 8” West, 60.46 feet;
thence South 0° West, 60.31 feet; thence South 18° 26’ 6” East, 68.11 feet; thence South 0° West,
172.31 feet; thence South 56° 18’ 36” West, 31.06 feet; thence South 83° 39’ 35” West, 39.01 feet;
thence North 36° 52’ 12” West, 43.08 feet; thence North 8° 31’ 51” West, 87.12 feet; thence North 10°
39’ 11” West, 70.12 feet; thence North 38° 39’ 35” West, 27.58 feet; thence South 90° West, 38.77 feet;
thence South 12° 59’ 41” East, 57.47 feet; thence South 0° West, 86.15 feet; thence South 36° 52’ 12”
West, 43.08 feet; thence South 14° 2’ 10” West, 124.33 feet; thence North 51° 20’ 25” West, 27.58 feet;
thence North 15° 56’ 43” West, 62.72 feet; thence North 74° 3’ 17” West, 62.72 feet; thence North 36°
52’ 12” West, 21.54 feet; thence North 21° 48’ 5” West, 46.40 feet; thence North 21° 22’ 14” East,
106.39 feet; thence North 9° 5’ 25” East, 109.06 feet; thence North 90° East, 34.46 feet; thence North
51° 50’ 34” East, 76.70 feet; thence North 5° 42’ 38” West, 43.29 feet; thence North 45° East, 188.85
feet; thence North 75° 57’ 50” East, 17.76 feet; thence North 9° 51’ 57” East, 100.56 feet; thence North
36° 52’ 12” West, 43.08 feet; thence North 77° 28’ 16” West, 39.72 feet; thence North 12° 59’ 41” West,
75.37 feet; thence South 88° 44’ 54” East, along the north line of said SE % (as measured) 469.51 feet;
thence South 57° 13’ 53” East, 230.47 feet to the Point of Beginning.

Beginning at the northeast corner of said SE %; thence South 1° 13’ 19” West along the east line of said
SE % (as measured), 914.73 feet to the Point of Beginning; thence South 20° 44’ 22” West, 183.67 feet;
thence South 59° 2’ 10” West, 150.71 feet; thence South 77° 16’ 32” West, 273.80 feet; thence North
69° 35’ 24” West, 197.64 feet; thence North 61° 33’ 25” West, 235.16 feet; thence North 21° 30’ 9”
West, 131.14 feet; thence North 89° 34’ 32” West, 901.44 feet to the Point of Beginning.

Beginning at the intersection of the east line of the Southeast % of said Section 30 with the northly right-
of-way line of the public highway running in a Northeasterly-Southwesterly direction through said
Southeast %; thence South 72° 7’ 2” West, along said north right-of-way line, 24.17 feet to the Point of
Beginning; thence continuing South 72° 7 2” West, 185.02 feet; thence North 0° 2’ 22” East, 201.81



feet; thence South 77° 44’ 7” East, 122.59 feet; thence South 25° 16’ 17” East, 131.54 feet to the Point
of Beginning.

Beginning at the intersection of the east line of the Southeast % of said Section 30 with the northly right-
of-way line of the public highway running in a Northeasterly-Southwesterly direction through said
Southeast %; thence South 72° 7' 2” West, along said north right-of-way line, 430.10 feet to the Point of
Beginning; thence North 22° 2’ 10” West, 185.47 feet; thence North 45° West, 127.93 feet; thence South
90° West, 133.54 feet; thence North 87° 47’ 51” West, 112.08 feet; thence South 16° 33’ 25” West,
166.28 feet; thence South 84° 57’ 27” West, 147.03 feet; thence South 20° 57’ 21” West, 216.80 feet;
thence South 8° 58’ 21” West, 248.58 feet; thence South 37° 35’ 34” East, 179.59 feet; thence North 2°
40’ 42” East, 220.93 feet; thence North 75° 20’ 15” East, 221.33 feet; thence North 53° 24’ 20” East,
284.90 feet; thence North 72° 7' 2” East, 160.76 feet to the Point of Beginning.

Beginning at the northeast corner of said SE %; thence South 1° 13’ 19” West along the east line of said
SE % (as measured), 1,016.135 feet; thence North 90° West, 1,107.24 feet to the Point of Beginning;
thence South 53° 7’ 48" East, 142.43 feet; thence South 26° 16’ 53” West, 389.15 feet; thence South 82°
24’ 19” West, 65.19 feet; thence North 40° 54’ 52” West, 85.51 feet; thence North 20° 51’ 16” East,
193.61 feet; thence North 29° 8’ 3” East, 226.06 feet to the Point of Beginning.
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EXHIBITD
RESOURCE EQUIVALANCY ANALYSIS

USFWS has developed Resource Equivalency Analysis (“REA”) models to allow the translation of a given
number of protected acres into a reproductive gain for a given species, represented by a gain of a number
of reproductive females. The following methodologies were employed to quantify the benefit to the
Target Species to be gained from the development of the Mitigation Site:

» Region 3 Indiana Bat Resource Equivalency Analysis Model Version 7; and
# Region 3 Northern Long-Eared Bat Resource Equivalency Analysis Model Version 1.

It was determined that over the 40-year project period, the Mitigation Site has the potential to generate
74 female Indiana bats, and 94 female northern long-eared bats.

REA Inputs
No modifications were made to the REA spreadsheets beyond the entry of the inputs shown in Table 1.
Discussion of each input is provided below.

Table 1: REA Model Inputs and Outputs

Target Project INBA Habitat Acres INBA Gain | NLEB Gains
Species Length Lambda Type Protected | (females) | (females)
INBA/NLEB 40 Years Declining [ Roosting & Foraging 102.3 74 94
Target Species

The Mitigation Site is located in a HUC 12 with documented use by Indiana and northern long-eared bats.

Project Length

The Mitigation Site will be used to satisfy compensatory mitigation requirements of the Incidental Take
Permit for the Sugar Creek Wind Project. This calculation used a permit length of 30 years. Per the REA
instructions, the project length was calculated as the permit length plus an additional ten years.

Lambda
The lambda value for both REA models was listed as declining to match the input values used for the Sugar
Creek HCP.

Habitat Type
The Mitigation Site is listed as roosting and foraging habitat preservation.

Acres Protected
The “acres protected” value contains the acreage with summer habitat that will be placed under a USFWS-
approved conservation easement.
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Phase | Environmental Site Assessment Report

Hughes Property
Adams County, IL

Prepared for Magnolia Land Partners, LLC
Philadelphia — Chicago
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Elsah, Illinois 62028
August 11, 2020
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1. Executive Summary
Dr. John Lovseth, Certified Forester performed a Phase | ESA of the Hughes property in Adams

County, IL. One REC was identified during the assessment with the discovery of a fuel tank but
there was no indication that there was fuel in the tank or nearby. There was no evidence of spills or
contamination. One de minimis conditions was identified, but the impact of this conditions was
deemed to be insignificant with regards to the proposed conservation project. Based on the
assessment performed and the goals of the proposed conservation project, the inspector finds no
reason to disqualify the inspected parcel from development as a conservation area.



2. Introduction
Purpose for Performing Phase | ESA
The purposes of this ESA were to:
1. Evaluate historical and adjacent land usage to identify conditions that could potentially
impact the environmental status of the identified sites
2. Evaluate the potential for on-site and off-site contamination
3. Conduct “all appropriate inquiry” as defined by ASTM Standard E2247-16
4. ldentify Recognized Environmental Concerns (REC) and provide a professional opinion
as to the potential for environmental impact

Scope of Services

The ESA was conducted in accordance with ASTM E2247-16 Standard Practice for
Environmental Site Assessments: Phase | Environmental Site Assessment Process for Forestland
or Rural Property and EPA standards for All Appropriate Inquiry. The assessment was
performed by an individual that qualifies as an environmental professional, as defined by 40
CFR 8312.10.

ASTM E2247-16 states:
4.5.1 Uncertainty Not Eliminated—No environmental site assessment can wholly
eliminate uncertainty regarding the potential for recognized environmental conditions in
connection with a property. Performance of this practice is intended to reduce, but not
eliminate, uncertainty regarding the potential for recognized environmental conditions in
connection with a property, and this practice recognizes reasonable limits of time and
cost.

4.5.2 Not Exhaustive—All appropriate inquiries does not mean an exhaustive assessment
of a property. There is a point at which the cost of information obtained or the time
required to gather it outweighs the usefulness of the information and, in fact, may be a
material detriment to the orderly completion of transactions. One of the purposes of this
practice is to identify a balance between the competing goals of limiting the costs and
time demands inherent in performing an environmental site assessment and the reduction
of uncertainty about unknown conditions resulting from additional information.

Dr. John Lovseth, Certified Forester preformed an ASTM Standard E2247-16 Phase |
Environmental Site Assessment of the Hughes property in Adams County, IL.

Limitations

The ESA involved on-site reconnaissance of the identified parcels of land along with adjacent
properties, as well as a review of regulatory and historical information as deemed necessary in
accordance with ASTM and EPA standards. No non-scope considerations such as inspection of
structures for mold, asbestos, or radon were investigated.

The conclusions presented in this report are based upon a level of investigation deemed to be
sufficient by ASTM standards. The intent of this assessment is to identify REC’s and other
potential conditions that may impact the environmental status of the area; however, no
assessment can completely eliminate uncertainty regarding the potential for environmental



conditions in connection with the site or adjacent properties. John Lovseth is not liable for future
discovery of hazards that may impact human or environmental health.

Observations and conclusions regarding environmental conditions at the identified site are
necessarily limited to conditions observed and/or materials reviewed at the time of the
assessment. It is beyond the scope of this assessment to the actual presence, degree, or extent of
any contamination. This would require additional exploratory work, including sampling and
laboratory analysis.

ASTM E2247-16 defines a recognized environmental condition as “the presence or likely
presence of any hazardous substances or petroleum products in, on, or at a property: (1) due to
any release to the environment; (2) under conditions indicative of a release to the environment;
or (3) under conditions that pose a material threat of a future release to the environment.”

A “de minimis condition” is defined in this report as any condition that generally does not
represent a threat to human health or the environment, will not affect the success of the parcels as
bat mitigation sites, and that generally would not be the subject of an enforcement action if
brought to the attention of appropriate governmental agencies.

This report is provided for the exclusive use of Magnolia Land Partners. It is not intended to be
used or relied upon in connection with other projects or by other unidentified third parties. The
use of this report by any undesignated third party will be at that party’s sole risk, and the
inspector disclaims liability for any such use or reliance.



3. Site Description and Information

Location
The assessed area consists of approximately 120 acres located N 1353™ Lane in Adams County,
IL. The parcel’s approximate centerpoint is located at 39.950° north, 91.014° west (WGS 84).

Physical Setting

The Hughes forest is found in the Interior River Valleys and Hills ecoregion (U.S.
Environmental Protection Agency) and the Central U.S. Hardwood Forest ecoregion (World
Wildlife Fund). The Hughes property is found in Galesburg Plain section of Adams County
which is composed of glacial till plains and moraines with a loess soil cap. As with most forest
land in the Midwest, the forest exists on steeper slopes, ranging from 10 to 60 percent. The most
common soil types at the Hughes property forested area include Lindley loam (18 to 35%
slopes), Wirt silt loam (0 to 2% slopes) and Keswick loam (18 to 25% slopes). The total annual
precipitation is 39.7 inches with 72% falling during the growing season. Average snowfall is
23.2 inches. The average windspeed is greatest during the winter months at 12 to 14 mph. The
prevailing wind direction is from the south (Tegeler 2003).

Current Use
The parcel contains vacant forested land, corn crops, food plots, old fields, hunting stands, and
two structures.

Historical Use

A review of historical records and aerial photographs (http://maps.isgs.illinois.edu/ilhap/) was
conducted to determine past uses of the identified parcel. According to the records, the property
was primarily agricultural land used to produce crops or as food plots, and forested land used for
recreation and timber extraction.

Records Review
A review of regulatory databases was conducted to determine if the site or any adjacent areas
were considered areas of environmental concern. The databases searched include:

Federal NPL: The Federal National Priorities List
(https://epa.maps.arcgis.com/apps/webappviewer/index.html?id=33cebcdfdd1b4c3a8b51
d416956¢41f1) is a subset of Comprehensive Environmental Response, Compensation,
and Liability Information System (CERCLIS) that identifies “superfund” sites that have
documented incidents.

Federal Delisted NPL: The Delisted NPL (https://www.epa.gov/superfund/deleted-
national-priorities-list-npl-sites-state#IL ) identifies sites previously listed on the NPL
where no further response is appropriate.
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Federal CERCLIS:
(https://enviro.epa.gov/enviro/efsystemquery.sems?fac_search=primary name&fac valu
e=&fac_search_type=Beginning&postal_code=&location_address=&add_search_type=B
eginning2&city _name=&county name=Adams+&state_code=IL+&program_search=mu
Iti&report=basic&page_no=1&output_sql_switch=TRUE&database type=SEMS)
CERCLIS contains data on potential hazardous waste sites that have been reported to the
United States Environmental Protection Agency (USEPA). CERCLIS contains sites that
are either proposed to or on the NPL and sites which are in the screening and assessment
phase for possible inclusion on the NPL.
Federal CERCLIS No Further Remedial Action Planned (NFRAP): CERCLIS sites
designated as NFRAP have been removed from CERCLIS.
(https://environmental.netronline.com/state/IL/county/adams/nfrap/ )
NFRAP sites may be sites where, following an initial investigation, no contamination was
found, contamination was removed quickly without the need for the site to be placed on
the NPL, or the contamination was not serious enough to require federal Superfund action
or NPL consideration.
Federal Corrective Action Report (CORRACTYS):
(https://www.epa.gov/hwcorrectiveactionsites/contact-information-corrective-action-
hazardous-waste-clean-ups-illinois)
CORRACTS identifies hazardous waste handlers that have been subject to corrective
action under Resource Conservation and Recovery Act (RCRA).
Federal Resource Conservation and Recovery Information System (RCRIS) —
Treatment, Storage and Disposal (TSD) Facilities:
(https://enviro.epa.gov/enviro/efsystemquery.rcrainfo?fac_search=primary _name&fac va
lue=&fac_search_type=Beginning+With&postal code=&location_address=&add_search
type=Beqginning+With&city name=&county name=Adams+&state_code=IL&naics_ty
pe=Equal+to&naics_to=&univ_search=0&univA=FULL _ENFORCEMENT&univB=LQ
G&LIBS=&proc_group=0&procname=&act_inact_opt=1&program_search=2&report=1
&page_no=1&output_sagl_switch=TRUE&database_type=RCRAINFO)
RCRIS identifies facilities that treat, store or dispose of hazardous wastes as defined by
the RCRA. TSDs treat, store or dispose of hazardous waste.
Federal RCRIS — Generators:
(https://enviro.epa.gov/enviro/efsystemquery.multisystem?fac_search=primary _name&fa
c_value=&fac_search_type=Beginning+With&postal code=&location_address=&add_se
arch_type=Beginning+With&city name=Clayton&county name=Adams&state code=IL
&TribalLand=0&TribeType=selectTribeALL &selectTribe=noselect&tribedistancel=onL
and&sic_type=Equal+to&sic_code to=&naics_type=Equal+to&naics_to=&chem_name
=&chem_search=Beginning+With&cas num=&page_no=1&output_sgl_switch=FALSE
&report=1&database_type=Multisystem) RCRIS identifies facilities that generate
hazardous wastes as defined by the RCRA. Conditionally exempt small quantity
generators (CESQGS) generate less than 100 kilograms of hazardous waste, or less than 1
kilogram of acutely hazardous waste, per month. Small quantity generators (SQGS)
generate between 100 and 1,000 kilograms of hazardous waste per month. Large quantity
generators (LQGSs) generate more than 1,000 kilograms of hazardous waste or more than
1 kilogram of acutely hazardous waste per month.
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Leaking Underground Storage Unit (LUST) List:
(https://www?2.illinois.gov/epa/topics/cleanup-programs/bol-database/Pages/leaking-
ust.aspx) The LUST list is a record of reported leaking underground storage units. It may
also identify properties that have had soil and/or groundwater contamination associated
with documented releases from aboveground storage tanks, surface spills and other
sources.

Neither the identified site nor any properties in the vicinity of the site were identified by the
databases searched.

On-Site Inspection

A walking inspection was performed on 8/11/20. The primary habitat type was oak-hickory
broadleaf deciduous forest. Steep slopes were noted in several locations, primarily on the sides of
ravines leading down to streams. A number of streams of varying sizes were noted.

No indicators of contamination due to agricultural activities were noted.

Low levels of invasive species such as multiflora rose, bush honeysuckle, tree-of-heaven, and
common buckthorn were noted.

No odors, stressed vegetation, or any other indicators of contamination were noted at the time.

Two storage tanks were noted, one near the back of the garage and one on the north side of the
pond at the top of the hill. The tank near the garage looked like it was or could be used for fuel,
but was inactive. The other tank looked like a water tank.

4. Findings and Recommendations

The inspector identified a potential REC following assessment:

The tank at the rear of the garage appeared empty and out of use, but if found to contain fuel, it
would require adjustments to be properly installed and contained. There was no indication that
there was fuel in the tank or nearby. There was no evidence of spills or contamination.

The following de minimis condition was identified:

Invasive plant species growth: Non-native invasive plant species growth of multiflora rose (Rosa
multiflora), Common buckthorn (Rhamnus cathartica), Tree-of-heaven (Ailanthus altissima),
and bush honeysuckle (Lonicera maackii) was noted in several instances across the site in low
concentrations. This condition poses no immediate human health hazard.

Based on the assessment performed and the goals of the proposed conservation project, the
inspector finds no reason to disqualify the inspected parcel from development as a conservation
area.
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ACOUSTIC SURVEY REPORT



E SI ENVIRONMENTAL SOLUTIONS & INNOVATIONS, INC.

3851 S. Jefferson Avenue
Springfield, MO 65807
Phone: 513-451-1777 Fax: 513-451-3321

Pesi 1615 24 August 2020

Mr. Mark Bernstein

Magnolia Land Partners

166 W. Washington Street, Suite 700
Chicago, lllinois 60612

RE: ACOUSTIC ANALYSIS OF A POTENTIAL MITIGATION SITE IN ADAMS
COUNTY, ILLINOIS

Dear Mr. Bernstein:

Environmental Solutions & Innovations, Inc. (ESI) was retained by Magnolia Land
Partners (Magnolia) to conduct bat acoustic analysis on a potential mitigation site in
Adams County, lllinois. The data was collected by Magnolia, near a pond on site, for nine
nights (1-9 July 2020). The data was made available to ESI in full spectrum format. The
data was analyzed in Kaleidoscope Pro (v5.9.1) using the 5.1.0 classifiers on neutral
setting (0). The output data was compiled for the number of calls present (Table 1), and
the maximum likelihood output (MLE), which is a statistical method used to determine the
probability of species presence (Table 2). MLE outputs are significant when the value is
< 0.05 or “0”. Calls were then visually vetted for verification by a qualified bat acoustic
echolocation specialist. A resume of the acoustic specialist is provided in Appendix A.

Table 1. Kaleidoscope Pro output of the number of call files classified to species.

Date EPFU LABO LACI LANO MYGR MYLU MYSE MYSO NYHU PESU NolD
1-Jul 14 1 17 6 0 155 6 182 18 7 496
2-Jul 25 14 37 1 1 300 1 326 8 31 344
3-Jul 34 28 15 3 2 421 0 237 33 32 344
4-Jul 62 33 14 3 7 165 0 162 59 19 278
5-Jul 24 38 16 4 1 354 0 155 62 0 382
6-Jul 27 29 19 3 3 208 0 259 24 9 380
7-Jul 22 32 8 1 22 366 1 177 16 69 465
8-Jul 34 34 21 2 28 297 0 70 15 169 292
9-Jul 2 2 0 0 6 61 0 72 0 10 149




3851 S. Jefferson Avenue
Springfield, MO 65807
Phone: 513-451-1777 Fax: 513-451-3321
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Date EPFU LABO LACI LANO MYGR MYLU MYSE MYSO NYHU PESU NolD

Total/Species 244 221 147 23 70 2,327 8 1,640 235 346 3,130

EPFU=Eptesicus fuscus (big brown bat); LABO=Lasiurus borealis (eastern red bat); LACI= Lasiurus cinereus (hoary bat); LANO=
Lasionycteris noctivagans (silvered-haired bat); MYGR=Myotis grisescens (gray bat); MYLU=Myotis lucifugus (little brown bat);
MYSE=Myotis septentrionalis (northern long-eared bat); MYSO=Indiana bat (Mytois sodalis) NYHU=Nycticeius humeralis (evening
bat); PESU=Perimyotis subflavus (tri-colored bat)

Table 2. MLE output of the likelihood of nightly species presence.

Date EPFU LABO LACI LANO MYGR MYLU MYSE MYSO NYHU PESU
1-Jul 6E-07 0.250831 0 0.955626 1 0 0.983392 0 TE-07 0.001252
2-Jul 0 0.584447 0 1 1 0 1 0 0.026957 0
3-Jul 0 0.027328 0 1 0.797005 0 1 0 0 0
4-Jul 0 0 4.05E-05 1 2.3E-06 0 1 0 0 0
5-Jul 0 2.14E-05 0 1 1 0 1 0 0 1
6-Jul 0 5E-07 0 1 0.065959 0 1 0 3.81E-05  0.001329
7-Jul 0 0.000183  0.000166 1 0 0 1 0 0.027992 0
8-Jul 0 5E-07 0 1 0 0 1 0 0.231424 0
9-Jul 0.017886 1 1 1 1E-07 0 1 0 1 0

EPFU=Eptesicus fuscus (big brown bat); LABO=Lasiurus borealis (eastern red bat); LACI= Lasiurus cinereus (hoary bat); LANO=
Lasionycteris noctivagans (silvered-haired bat); MYGR=Myotis grisescens (gray bat); MYLU=Myotis lucifugus (little brown bat);
MYSE=Myotis septentrionalis (northern long-eared bat); MYSO=Indiana bat (Mytois sodalis) NYHU=Nycticeius humeralis (evening
bat); PESU=Perimyotis subflavus (tri-colored bat)

Kaleidoscope Pro found significant presence of the federally endangered Indiana bat
(Myotis sodalis) for every night of deployment, and the federally endangered gray bat
(Myotis grisescens) on five nights of deployment.

Visual vetting confirmed calls consistent with Indiana bat presence on every night of
deployment (Table 3). Gray bats were confirmed on five nights. Additionally, calls
consistent with little brown bats (Myotis lucifugus) were confirmed on every night of
deployment, as were tri-colored bats (Perimyotis subflavus). While stationary acoustic
results cannot infer abundance, a high amount of Indiana bat activity was observed at the
site, nightly.

Table 3. Presence (P) and likely absence (A) of federally listed or candidate species.

Date MYGR MYLU MYSE MYSO PESU
1-Jul A P A P P
2-Jul P P A P P
3-Jul P A A P P




E SI ENVIRONMENTAL SOLUTIONS & INNOVATIONS, INC.

3851 S. Jefferson Avenue
Springfield, MO 65807
Phone: 513-451-1777 Fax: 513-451-3321

Date MYGR MYLU MYSE MYSO PESU
4-Jul P P A P P
5-Jul A P A P P
6-Jul A P A P P
7-Jul A P A P P
8-Jul P P A P P
9-Jul P P A P P

Please let us know if there are any questions.
Sincerely,

VA

Patrick Moore, CWB
pmoore@envsi.com
Enclosures
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Methods

The purpose of this forest description is to provide a general overview of forest conditions
including stand composition and structure, forest disturbances, invasive species, and potential
suitability for bat habitat. Forest inventory data was collected at a light sampling intensity to
provide a quantitative perspective alongside a narrative describing the observations.

On February 28, 2020, the Hughes property was surveyed using a 20 BAF prism in 7 plots
randomly distributed throughout the forested area. Sampling plot locations were creating using
SilviaTerra’s Canopy online software and upload to a mobile devise using the Plot Hound
application. For the sampling parameters, the estimated variation was set to 0.25, preferred error
at 0.1, and preferred confidence at 0.85. While these setting provide a reasonable overview of
forest conditions, a more thorough tree inventory would be required before any major
management intervention occurred, or if the landowner/interested parties required greater
precision in determining forest metrics. In the forest, trees were identified and measured at DBH
with a Biltmore stick and recorded using Plot Hound. The forest inventory data was uploaded to
NED-3, a Forest Service software used for calculating forest metrics.

The forest was photographed at random intervals to provide a visual account of current stand
structure and condition. The survey occurred during the growing season which provides
opportunity to see the floristic diversity of the understory more readily.

Site Description

The Hughes forest is found in the Interior River Valleys and Hills ecoregion (U.S.
Environmental Protection Agency) and the Central U.S. Hardwood Forest ecoregion (World
Wildlife Fund). The Hughes property is found in Galesburg Plain section of Adams County
which is composed of glacial till plains and moraines with a loess soil cap. As with most forest
land in the Midwest, the forest exists on steeper slopes, ranging from 10 to 60 percent. The most
common soil types at the Hughes property forested area include Lindley loam (18 to 35%
slopes), Wirt silt loam (0 to 2% slopes) and Keswick loam (18 to 25% slopes). The total annual
precipitation is 39.7 inches with 72% falling during the growing season. Average snowfall is
23.2 inches. The average windspeed is greatest during the winter months at 12 to 14 mph. The
prevailing wind direction is from the south (Tegeler 2003).

Forest Overview

The Hughes forest is a predominantly an oak-hickory forest. White oak, post oak, and northern
red oak are the most common oaks and shagbark hickory represented the most hickories. The
forest has minor amounts of mesophytic species, such as sugar maple, but has a numerous of
small elms and minor amounts of hackberry. The average tree size indicates that this forest in
relatively young, but well established and ready to grow.



Site Measures

Table 1: Forest metrics overview.

Variable Value
Stand Area (ac.) 91.0
Plot Cluster Count (count) 7
Canopy Closure (%) 41
Trees Per Unit Area (stems/ac.) 193.58
Number of Plot Size Classes (count) 3
Basal Area (sq.ft./ac.) 471
Relative Density (%) 41

Stand Characteristics
Table 2: General stand information.

Variable

Value

Land Cover Type

Broadleaf forest

Forest Type

other hardwoods

Site Index Species

northern red oak

Site Index

60

Size Class

small sawtimber

Year of Origin (year)

1926

Table 3: Basal area and stem density.

Species Basal Area (sq.ft./ac.) | Relative Dominance (%) | Stems/area

(stems/ac.)
northern red oak 8.6 18.18 20.1
post oak 5.7 12.12 4.2
American elm 4.3 9.09 32.2
white oak 43 9.09 2.1
American basswood 43 9.09 18.2
black walnut 2.9 6.06 2.5
hophornbeam 29 6.06 26.8
shagbark hickory 2.9 6.06 29.8
shingle oak 2.9 6.06 17.8




boxelder 1.4 3.03 2.6
black cherry 14 3.03 32
white ash 14 3.03 1.5
sugar maple 14 3.03 0.2
common hackberry 14 3.03 29.1
honeylocust 14 3.03 3.2

Species Occurrence and Abundance

The importance value (1V) of a species provides a metric for estimating the overall role a forest
tree species plays in the ecosystem. IV is calculated by examining the number of individuals,
their distribution across the landscape, and their size. For example, trees with low density but
high dominance will be the few giants of the forest, like the white oaks. Trees with high density
but low dominance are often associated with the next cohort, for example the American elms.
The table below is organized from highest to lowest IV,

Table 4: A table of species’ importance value.

Density | Rel Frequency Rel Dominance |Rel Importance
Density Frequency Dominance |(Value

northern red 20.1 10.38 57.14 18.18 8.6 18.18 15.58
oak
American elm 322 16.63 42.86 13.64 43 9.09 13.12
shagbark 29.8 15.37 28.57 9.09 29 6.06 10.17
hickory
hophornbeam 26.8 13.87 28.57 9.09 29 6.06 9.67
American 18.2 9.39 14.29 455 43 9.09 7.68
basswood
common 29.1 15.03 14.29 455 14 3.03 7.54
hackberry
shingle oak 17.8 9.17 14.29 455 2.9 6.06 6.59
post oak 42 2.17 14.29 4.55 5.7 12.12 6.28
white oak 2.1 1.09 14.29 455 43 9.09 491
black walnut 2.5 1.28 14.29 4.55 2.9 6.06 3.96
honeylocust 3.2 1.67 14.29 455 14 3.03 3.08
black cherry 3.2 1.67 14.29 4.55 1.4 3.03 3.08
boxelder 2.6 135 14.29 455 14 3.03 2.98
white ash 1.5 0.80 14.29 4.55 14 3.03 2.79
sugar maple 0.2 0.12 14.29 4.55 1.4 3.03 2.56




Totals 193.58( 100.00 314.29 100.00 47.14 100.00 100.00

Description of Table Items:

o Density = Mean number of stems per acre, based on stems counted in each plot cluster.

o Relative (Rel) Density = Mean relative proportion or abundance of stems per acre by
species. The mean number of stems of a particular species divided by total number of
stems.

e Frequency = The percentage of plot clusters where this species was observed, based on
the number of plot clusters where species occurred divided by total number of plot
clusters.

o Relative (Rel) Frequency = Relative frequency of occurrence, based on individual
species frequency divided by the total of all species frequencies.

o Dominance = Mean basal area in square feet. The basal area of all stems or individuals
of a given species.

o Relative (Rel) Dominance = Relative dominance, based on individual species
dominance divided by the total of all species dominances.

e Importance Value = A value computed by adding together the relative values and
dividing by the number of non-zero relative values.

Fire History

There was no evidence of fire on the property. However, historical records indicate that fire was
a foundational driver that influenced the current forest composition and structure. The
reintroduction of low to moderate-intensity surface fires could reduce mesophytic species (such
as the elm and hackberry) and reinvigorate the ground flora, herbaceous forbs and grasses.
Prescribe fire could also assist with the control of invasive species. These prescribed fires could
be conducted during the fall or winter months.

Logging History

Stumps from the last timber harvest, roughly 10 to 15 years ago, were still visible on the
property. These management activities likely reduced the speed of forest transition to mesophytic
species (especially maple) but may have released the non-oaks and hickories to advance into the
canopy. Nevertheless, the timber harvest created growing space for the second cohort of oaks,
particularly white oaks. This forest will likely keep a component of oak-hickory for decades to
come.

Invasive Species
The Hughes site contained trace amounts of bush honeysuckle (Lonicera maackii) on the edge of
the forest, but was not detected within the forest.

Multiflora rose (Rosa multiflora) was found in several locations, particularly near stumps.
Common buckthorn (Rhamnus cathartica) trees were observed in minor amounts in the forest.

Tree-of-heaven (Ailanthus altissima) was found near the buildings.



Other common invasive species in the Midwest such as garlic mustard, oriental bittersweet,
Japanese honeysuckle, Japanese chaff flower, Japanese stiltgrass, were not observed.

Bat Habitat Analysis

Indiana bat maternity roost habitat preferences in the Midwest are characterized by proximity
near a forest edge, large diameter trees with crowns in the upper strata of the forest canopy, dead
and alive shagbark hickories, dead standing trees of multiple other species, and proximity to
water sources (Schroder, Ekanayake & Romano 2017). In Schroder et al. 2019 study, Indiana
bats selected red oak, elm, black walnut, black oak, and black locust. These results suggest the
Hughes property has very high bat suitability since there is an average of 29.8 shagbark hickories
with a basal area of 9.09 square feet per acre, 20.1 red oaks with a basal area of 8.6 square feet
per acre, and 32.2 American elms with a basal area of 4.3 square feet per acre. There were
numerous snhags (dead standing trees) observed, but not captured in the survey. Other studies
have noted the importance of white oaks in Indian bat habitat (Callahan, Drobney, & Clawson
1997, Menzel et al. 2005). The forest has an average of 2.1 white oaks with a basal area of 2.9
square feet per acre. The northern long-eared bat has demonstrated a preference for large cavities
in snags, black locust, among other trees with old growth characteristics (Menzel 2002). The
Hughes site had numerous water sources including a man-made pond and ephemeral and
perennial streams. A large stream bounds the southern border of the property. The combination
of snags, known bat preferred tree species, and proximity to water sources suggests that this site
would make suitable bat habitat for the Indian bat and the northern long eared bat.
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Photographs of Hughes Property

Figure 1: Field edge.

Figure 2: Fields planted with food plots for deer and turkey.



Figure 4: Hillside full of Christmas ferns.
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Figure 6: Harvested trees allow the next cohor to advance.
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Figure 8: Many of the small diameter trees were elms, but many were also oaks and hickories, thus ensuring a seral stability.
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Figure 10: An access trail.
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Figure 12: Mid-sized trees have a long future ahead of them.
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Figure 13: A mixture of open understory and new growth.

Stumps appeared to be 10 to 15 years old.

Figure 14:
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Figure 15: Looking west, at the southern edge of the Hughes property.

Figure 16: Looking north, center of the property.
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Figure 17: Looking south at the developed portion of the property.

Figure 18: Looking southeast from the center of the property.

17



Figure 20: Creek crossing.
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Figure 21: Unknown contents in container.

Figure 22: Fuel container.
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Figure 24: Maiden hair fern in the closed canopy.
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Figure 26: Bush honeysuckle was rare but found on the edge.
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Figure 28: Deer blind in field near center of property.
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EXHIBIT G

Other Documentation, Permits, Amendments, or Revisions



EXHIBIT G-1

Bat Mitigation Parcel Selection Framework for HCPs in lllinois
Checklist



NOT

A. ALL MITIGATION ACRES MET MET EXPLANATION
Mitigation parcel is located in a HUC-12 watershed that
contains a record of covered bat species from a mist v Records provided by USFWS confirm the Mitigation site
net survey, manually-vetted acoustic dataset, or is within an occupied HUC 12
summer fatality event within the last 10 years.
Mitigation parcel connects with other suitable habitat
8 P . . There is suitable forested habitat on all sides of the
by a shared border, a forested corridor, or being v Mitieation Site
located within 1,000 feet of other suitable habitat. &
Mitigation parcel is unencumbered by existin
8 . P ¥ g. While portions of the parcel are encumbered by CRP
conservation easement or comparable protective e . .
) ) v agreements, all mitigation acreage remains free of
mechanism, and does not involve the use of federal
encumbrances
dollars.
NOT
B. PRESERVATION ACRES MET EXPLANATION
MET
. . . . A habitat assessment confirmed that the Mitigation Site
Parcel contains suitable habitat for all covered species. v ] ) . .
contains suitable habitat for the Target Species
Parcel has a credible threat to the integrity of the . ) . .
. i i . Deforestation from logging and clearing for agricultural
habitat from impacts such as logging, mining, . i
. use as well as residentail development have been
development, conversion, or other controllable factor v . . . .
. N identified as potential threats the the preserved habitat
that would result in a loss of value and suitability of the L .
. . on the Mitigation Site
habitat for covered bat species.
NOT
C. RESTORATION ACRES MET EXPLANATION
MET
Restoration parcel is connected to suitable habitat for
all covered species. Connected means that the parcel i L .
. . . ) ) The restoration acres on the Mitigation Site are
either shares a border with suitable habitat, is less than v contieuous with the preservation acres
1,000 feet from suitable habitat, or is connected to g P
suitable habitat by a forested corridor.
. . An unnamed perrennial stream flows adjacent to the
Restoration parcel is near a permanent water source. , )
. i o v restoration acres, and small perrenial streams were
(Add references to suitable habitat descriptions here. ) _ .
noted within the restoration acres
Restoration parcel contains severely degraded or ) .
. . . The restoration acres contain immature hardwood
cultivated habitat that has the potential to be restored ) )
. ) . 4 trees that will be shaded out by undesireable tree
to suitable forested habitat through intense o i
. species if no management actions are taken
management or planting.
Restoration parcel will not involve the conversion of The restoration acres have been degraded by
4 agricultural use, no native habitats will be altered by

existing non-forested native or natural habitats, such as
prairie or non-forested wetlands.

the management actions proposed




NOT

ALL MITIGATION ACRES MET MET EXPLANATION
The project is located in the Grand Prarie
Mitigation parcel is in the same Illinois Natural Division as v Division, while the Mitigation Site is
the project and potential take of covered species. located in the Western Forest-Prairie
Division
e . . o The Grand Prairie and Western Forest-
If mitigation parcel is not in the same Illinois Natural o .
. R . . v Prairie Divisions area djacent to each
Division as the project, it is in an adjacent division.
other
Restoration parcel (or the restoration portion of a parcel
o . P .( P P ) The restoration acres of the Mitigation
fills in suitable habitat gaps. In other words, the parcel . .
. . . v Parcel reduce habitat fragmentation in a
connects two suitable habitat patches thereby reducing .
] ] highly fragmented area
forested habitat fragmentation.
Parcel fills in protected habitat gaps on the landscape. For
P g p P There is protected land in the same
example, parcel shares a border with protected lands or v L .
. o watershed as the Mitigation Site
other protected lands exist within the watershed.
o . . The Mitigation Site is proximate to the
Parcel is within a conservation focal area designated by a . . . .
. . . v Siloam Springs Conservation Opportunity
state, federal, or other established conservation entity. Area
The Mitigation Site contains both
Parcel contains both suitable habitat and opportunities for 8 . i
. v preservation and restoration
new restoration.
components
Negligable levels of invasive species
Parcel contains high quality forested habitat. This may were noted in the Mitigation Site, and in
include a diverse tree species community, evidence of v the preservation acres a high number of
natural forest regeneration, and very low to no mature trees of desired species such as
occurrence of invasive species. shagbark hickory and white oak were
noted
The Mitigation Site is within 50 miles of
Parcel is within 50 miles of a documented northern long- v 2 documented NLEB hibernacula
eared bat hibernacula feature. features, according to data provided by
USFWS
Parcel contains rock outcrops or other potential bat v No potential hibernacula features were
hibernacula feature. noted on the Mitigation Site
The Mitigation Site is within 15 miles of a
Parcel is within swarming distance of a documented bat % documented IBAT and NLEB
hibernacula feature. hibernaculum, within the range typically
considered to be swarming distance
i . . . Acoustic monitoring performed in 2020
Parcel is expected to benefit multiple species of concern
% detected the presence of the federally

or species of greatest conservation need as designated by
state, federal, or other conservation entity.

endangered grey bat and the species of
concern little brown bat
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	COVENANTS, TERMS, CONDITIONS AND RESTRICTIONS
	1. Purposes.
	The Purposes of this Conservation Easement are to ensure that the Conservation Area will be retained forever in its natural condition as contemplated by the HCP and the Mitigation Plan, and to prevent any use of the Conservation Area that will impair ...
	(a) To contribute to and further the policies of the State of Illinois designed to foster the preservation of natural, scenic, and open-space values of land, assuring its availability for forest and open-space uses, as defined in Section 442.014 R.S.Mo.
	(b) To preserve and protect in perpetuity the significant Conservation Values of the Property as described in this Conservation Easement, the HCP, and the Mitigation Plan, by confining the development, management, and use of the Property to activities...
	2. Grantee's Rights.
	3. Third-Party Beneficiary.

	Grantor and Grantee acknowledge that the USFWS (the “Third-Party Beneficiary”) is the third party beneficiary of this Conservation Easement with the right of access to the Conservation Area and the right to enforce all of the obligations of Grantor in...
	4. Prohibited Uses.
	(a) Conveyance. Grantor may sell, give, mortgage, lease or otherwise convey the Property, provided that such conveyance is consistent with and subject to the terms of this Conservation Easement.
	(b) Subdivision. The Property shall not be physically, legally, or in any other way subdivided or conveyed in separate parcels, regardless of whether it now consists of separate parcels, was acquired as separate parcels, or is treated as separate parc...
	(c) Land Use.
	(i) Permitted Land Use. It is the dominant purpose of this Conservation Easement to preserve and protect in perpetuity the ecological resources of the Property, subject only to changes appropriate to provide opportunities for low-impact outdoor recrea...
	(ii) Prohibited Land Use. No industrial, residential, agricultural, or commercial activities are permitted on the Property except as specifically permitted in this Conservation Easement, the HCP, or Mitigation Plan. Disturbance of the existing landsca...
	(d) Recreational Use. Recreational uses that involve soils disturbance, such as, but not limited to, ball fields, golf courses, tennis courts, race tracks, are prohibited. The Property may be used for hiking, camping, hunting, fishing, trapping, nut-p...
	(e) Structures and Roads. No building, structure, facility, or other improvement shall be constructed, created, installed, erected, expanded, or moved onto the Property, except as specifically permitted by this Conservation Easement. Existing structur...
	Roads and driveways that exist at the time this Conservation Easement is executed (“existing roads”) may be maintained in their current dimensions and location. Roads or driveways subsequently constructed in accordance with this Conservation Easement ...
	Minor structures that have no permanent foundations and are not served by utilities, such as tents, trail barriers, benches, deer stands, and portable wildlife blinds, may be placed on the Property in conjunction with allowable activities.
	(f) Signs. Signs, billboards, and outdoor advertising of any kind are prohibited, except that the Grantor may erect and maintain signs indicating the name of the Property, boundary markers, directional signs, signs restricting hunting or trespassing, ...
	(g) Motorized Vehicles. Motorized vehicles are prohibited on the Property except for their use 1) on permitted roads; and 2) in a reasonable manner off of roads in conjunction with wildlife, forestry, and non-intensive outdoor recreational uses permit...
	(h) Natural Resource and Forest Management. Grantor may manage the Property for the purposes of enhancing natural resources and ecosystem functions as consistent with the Purposes of this Conservation Easement and as specifically provided in the HCP o...
	Indiscriminate removal of trees, living or dead, is prohibited, except as follows: 1) as permitted by the HCP or Mitigation Plan, described above; or 2) as reasonably required to prevent injury or property damage, or to maintain roads, trails and othe...
	Grantor may harvest timber from the Property only in accordance with provisions consistent with the Purposes of this Conservation Easement and as specifically provided in the HCP or Mitigation Plan. Temporary, unpaved access roads and associated strea...
	(i) Water Resources. Existing ponds may be maintained at their current size and location, as long as the maintenance of these ponds does not impair the purposes of this Conservation Easement. Grantor may construct new ponds only after a determination ...
	(j) Trash. Dumping, placement, and storage of soil, trash, ashes, garbage, waste, abandoned vehicles or machinery, appliances, or other materials on the Property is prohibited, except that soil, rocks and other earth materials, vegetative matter, or c...
	(k) Use of Chemicals. The use, storage, or disposal of chemicals on the Property is prohibited, except that chemicals may be used as reasonably necessary to carry out the uses permitted by this Conservation Easement, the HCP, or Mitigation Plan. The s...
	(l) Domesticated hooved livestock, including but not limited to pigs, cows, horses, goats, sheep, llamas, and alpacas, are only permitted on the Property for activities consistent with the Purposes of this Conservation Easement, the HCP, or Mitigation...
	(m)  Fencing. Fencing that significantly restricts the natural movement of wildlife is prohibited.
	(n) Consistency with Purposes of the Easement. No use shall be made of the Property, and no activity thereon shall be permitted, which, in the reasonable determination of Grantee, is or may become inconsistent with the Purposes of this Easement, the H...
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