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1.0 Purpose of the Conservation Plan

1.2

1.1 Introduction

In 2003, the Illinois Rural Electric Cooperative (IREC) began permitting for the construction
of a 1.65 mega-watt wind turbine known as the Pike County Wind Power Project (PCWPP).
The single turbine was constructed during a period between February 2004 and February
2005 and is located at 24920 365th Street, Pittsfield, Illinois 62363, Pike County. The
Mississippi River is approximately 35 miles to the west, while the Illinois River is
approximately 15 miles to the east.

The purpose of this document is to create a Conservation Plan (hereafter referred to as the CP
or Plan) in anticipation of application for an Incidental Take Agreement (ITA) as described by
Illinois regulations administered by the Illinois Department of Natural Resources (IDNR).
According to IDNR records, the PCWPP does not lie in close proximity to any known Indiana
bat hibernaculum. The PCWPP is located near the Mississippi River Valley which is a major
migratory flyway for various avian species and approximately 35 miles from Burton Cave and
25 miles from Twin Culvert Cave, which are known bat hibernacula.

The IREC, as a cooperative organization, is tasked with providing reliable energy service to its
members. The co-op has over 10,485 members serving communities in 10 Illinois Counties
(Adams, Brown, Calhoun, Cass, Greene, Jersey, Macoupin, Morgan, Pike and Scott).
Sustainability is part of maintaining reliability and the co-op continually explores ways to
utilize and develop green energy from sources such as solar and wind. The construction of the
Pittsfield area turbine serves to enhance the co-op’s ability to tap into a sustainable energy
source while reducing the carbon footprint needed to produce that energy. While a wind
turbine provides a source of emission free, renewable energy, it may have an environmental
downside: avian and bat species are known to be killed or injured by striking the tower
structure such as the spinning rotor blades or as a result of barotraumas.

Regulating Authority

Regulating wind power facilities is largely the responsibility of state and local governments
through processes such as zoning ordinances to permit construction and operation. Federal
regulation is generally limited to facilities that are on federal lands or have some form of
federal involvement, such as receiving federal funds. In these cases, the wind power project
must comply with federal laws, such as the National Environmental Policy Act [42 U.S.C. 4371
et seq.] in addition to any relevant state and local laws. There is a federal nexus to the project
via funding through a United States Department of Agriculture (USDA) Section 9006 grant.
The federal laws involving this project which hold jurisdiction regardless of a federal nexus
include the Migratory Bird Treaty Act [16 U.S.C. 703-712] and the Endangered Species Act [16
U.S.C. 1531-1544]. The Migratory Bird Treaty Act (MBTA) implements four treaties which
provide international protection for all migratory birds and birds of prey. The MBTA
maintains strict liability: regardless of intent, the taking of a protected species can be a
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violation. The Endangered Species Act (ESA) provides protection to those species listed as
threatened, endangered, or included as a candidate (species which are being considered and
will most likely be placed on the federal list) by the federal government. While the ESA makes
it unlawful to harass, harm, pursue, hunt, shoot, wound, kill, capture, or collect or attempt to
engage in any such conduct, the U.S. Fish and Wildlife Service (USFWS) under the Department
of Interior (DOI) is authorized by the ESA to permit incidental takes which occur as a result of
an otherwise legal activity [Kaskaskia, 2009].

The State of Illinois maintains its own regulations for species considered threatened or
endangered under the Illinois Endangered Species Protection Act [520 ILCS 10/4 and 11(c)].
The Illinois Endangered Species Protection Board (IESPB) is tasked with responsibility of
maintaining the list of threatened or endangered species. The Illinois Department of Natural
Resources (IDNR) is responsible for administration of the current law. Under the Illinois Code,
Endangered Species means any species of plant or animal classified as endangered under the
Federal Endangered Species Act of 1973 and amendments thereto, plus such other species
which the Board may list as in danger of extinction in the wild in Illinois due to one or more
causes including but not limited to, the destruction, diminution or disturbance of habitat,
over-exploitation, predation, pollution, disease, or other natural or manmade factors affecting
its prospects of survival, but not including nursery plant stock obtained from a non-wild
source, nor pre-act or legally obtained birds of prey held by licensed falconers; Threatened
Species means any species of plant or animal classified as threatened under the Federal
Endangered Species Act of 1973 and amendments thereto, plus such other species which the
Board may list as likely to become endangered in [llinois within the foreseeable future.
Modeled after the USFWS incidental take permitting process, the IDNR is responsible for
authorizing and implementing an ITA for state listed threatened or endangered species
[Kaskaskia, 2009].

Initial Agency Coordination

The USDA did not request preparation of either an Environmental Assessment or
Environmental Impact Statement for the Pittsfield turbine. Although wind turbines are in
general known to be hazardous to avian and bat species, the specific impacts of wind turbines
on migratory species and/or threatened and endangered species have not been clearly
documented and are still under scientific study.

The USFWS issued an interim guidance memorandum for avoiding and minimizing wildlife
impacts from wind turbines in 2003, which is used by all review personnel. The USFWS
recently developed a revised set of draft guidance that will further define wind turbine impacts to
bats. Because the USFWS continues to accept comments on their draft document and it continues
to be in a state of flux, IREC has not incorporated the document into the development of the draft
CP. The USFWS did not object to the project nor has USDA or RUS requested formal
consultation under the Section 7 process for the Pittsfield turbine; however, this does not
release IREC from the potential for responsive action from the USFWS at any pointin the
future should a federally threatened or endangered species be found to be killed by the wind
turbine.
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€” Habitat

The Indiana bat has two distinct annual habitats: winter hibernacula in caves and summer
roosting sites located in forested areas along or near waterways. Preferred hibernation sites
have the following characteristics: medium to large limestone caves with pools present,
shallow passageways, mean mid-winter temperatures between 3-6 degrees C (early studies
identified a preferred mid-winter temperature range of 4-8°C/39-46°F, but more recent
examlnatlon of long- terrn data suggests ‘thatthe shght]y iower and narrower range of

s

Observations by IREC lndlcate that there. may'__ eno Sultable summer  habitat for the Indiana
bat in the vicinity of the PCWPP site: Ho ever. IREC is mindful of data referenced in the
Panther Creed study and intend to factor these data into future data gathering efforts
associated with the CP. As discussed in Section 1.4, known winter hibernacula have been
well identified and documented in western Illinois.

Diet
4 Several studies have been conducted on the foraging habits of this species in several areas of
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its range. These studies have shown variations in the bat's primary diet, foraging behavior,
and foraging habitat. Studies in Missouri have found the largest proportion of diet throughout
the summer was from lepidopterans (moths), often in excess of proportional availability
[Brack and LaVal, 1985]. Several orders of aquatic insects were eaten to a lesser extent and
were found to correlate to the amount of lunar illumination. Both riparian and non-riparian
foraging areas were present near the cave but riparian area was smaller than non-riparian
area and the bats tended to forage upstream where stream sections narrowed and wooded
areas became denser. In eastern Missouri, foraging occurred almost exclusively under the
forest canopy on ridges and hillsides. Studies in: Indlana found the bulk of the diet to come
from the msect orders Lepldoptera Dlpt&l g, and Coleoptel a but with a higher percentage of

: : ' This_dlscrepancy is attributed
rest -Spectﬁc competltlon with Gray
bats, which feed almost exc}uswely over wate1 along rlparlan corridors [LaVal etal, 1977]. In
southern Mlchlga as found that Lepid pterans generally did not account for more than
14% of diet. The primar y‘dlet was. composed of aquatic insects in the'orders rlchoptera and
Diptera’ [Kur a and Whitake 1998]' ediet ofthe. Inchana Bat may. be more related to
habitat- aii'd-avallablhty w1th-the imp tlon that diets may be reglonal and based on the
partlculal ‘habitat le"cted by the colony [Wetland ﬂoodplam or upland) '

The Indlana bat: has ’oeen. found in 27 states throughout much of. the eastern Unlted States
) "'he_ 2005 winter census taken at hlbernacula the total known Ind1ana bat .

of the total popuiatlon P2 51tes -are t y have:

10,000 Indiana bats. P3 sites are those __'hlch have or 'had documented 50-1,000 Indlana
bats. P4 sites are considered the least important to recovery and long-term conservation and
have or had documented less than 50 Indiana bats. Burton Cave is classified as a P4 site
[Kaskaskia, 2009].

Ecology

The Indiana bat is one of the most gregarious of the myotines, often forming extremely dense
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hibernating clusters. This species of bat will periodically arouse from hibernation during the
winter. This is likely an adaptation to a specific hibernating strategy given the energy cost of
arousal. Observations of numerous hibernacula have produced three distinct hibernating
strategies within morphologically different caves: there are hibernacula with relatively high
temperatures which require no intra-cave movements; those with intermediate
temperatures, which require at least one intra-cave movement to colder parts of the cave; and
those with relatively cold temperatures, which require at least two intra-cave movements
[Clawson et al., 1980]. The third form (coldest temperatures but requiring two movements) is
the riskiest but appears to be the most physmloglcally rewardmg in the form of fat reserves

major cave areas [IBRT 1999]
southern Illinois, and southe

disturbance, Maternity roosts have been"found where hog lots have killed over-story trees and
removed understory trees in Illinois, Indiana, and Missouri [IBRT, 1999]. Maternity colonies,
including the first maternity roost discovered in Indiana, have been discovered when a tree
was cut down and the bats moved to another tree. These observations suggest that the
Indiana bat may be a more adaptable species than previousiy thought. Conceptually, at least
in the western part of the species’ range, the Indiana bat may have been a savanna species.
The following facts support this contention: Indiana bats prefer large trees in the open or at
edges, they seem to prefer open canopies and fragmented forest landscapes, and they seem to

g8 Association of Lllinois 16
z:4d Electric Cooperatives

Your Touchizone Eseegy® Pasence el 5%



(7,
fle‘ *

prefer forest with an open understory [Kaskaskia, 2009].

Indiana bats have strong site fidelity to summer colony areas, roosts, and foraging habitat.
Females have been documented returning to the same roosts from one year to the next.
Male Indiana bats also have been recaptured when foraging in habitat occupied during
prior summers. The Indiana bat may be more adaptable with regard to roosts than
previously believed. It has been suggested that the reproductive success of local
populations may be dependent on previously used summer roosts, but recent studies have
shown that Indiana bats know of;and 'occupy a number of roost 51tes within a matermty

over learmgs with early. successmnal vegetatlon (e.gs old ﬁe]ds) along the borders of
croplands, along wooded: fencerows and over farm ponds in pastures. The extent of foragmg
an In_dlana bat maternity colony. has béen reported to range froma: linear strip of
ion 0.8 km (0. 5 mlies] in length toa foragmg area 1.2 km [0 75 mlles) in length,

survival rate (Approx1mately 76%'f01‘ fem es and approxxmate -’_70% for maies) and then
from year seven on, a'new constant lower survwa} rate was reached (66% for females, up to
10 years, and 36% for males) ;-'Th:' 'f'the c"horts survwed to nearly 15 years of age
[Kaskaskia, 20091. Lo

Threats

The Indiana bat, an endangered species, was listed in 1967 due to episodes of people
disturbing hibernating bats in caves during winter and killing large numbers of bats. Indiana
bats are vulnerable to disturbance because they hibernate in large numbers in only a few caves
(the largest hibernation caves support from 20,000 to 50,000 bats). Other threats that have
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contributed to the Indiana bat's decline include commercialization of caves, loss of summer
habitat, pesticides and other contaminants, and most recently, the disease white-nose
syndrome.

White nose syndrome (WNS) is an illness that has killed over a million bats since 2006 when
dead and dying bats, with the distinctive "white nose," were first observed. "White nose" refers
to a ring of white fungus often seen on the faces and wings of affected bats. First observed in a
cave in New York in February 2006, white-nose syndrome has since spread from New York
caves to caves in Vermont, Massachusetts, Connecticut, New Hampshire, New Jersey,
Pennsylvania, and West Virginia. Most recently in February 2013, WNS was found to exist in
several counties within Illinois

Bats afflicted with white-nose syndrome have been found in over 25 caves and mines in the
northeastern U.S. The U. S. Fish and Wildlife Service has called for a moratorium on caving
activities in the affected areas, and strongly recommends that any clothing or equipment used
in such areas be decontaminated after each use (USFWS, 2013).

3.2  Gray bat (Myotis grisescens)

Taxonomy and Morphology

The Gray bat is a member of the family Vespertilionidae and is in the genus Myotis. This
genus is composed of more than 20 species distributed worldwide. The gray bat is
considered the most cave-dependent mammal in the United States. The gray bat is the
largest species in the genus Myotis in the eastern United States. This species is most
commonly confused with M. lucifugus, M. sodalis, M. austroriparius, and M. keenii.
Distinguishing characteristics include uniformly colored fur (all other species of Myotis
have bi- or tri-colored hair). Additionally, the wing membrane is attached at the base of the
foot at the ankle, not at the base of the first toe. Adults grow to three inches in length with a
wingspan of 10-12 inches and typically weigh 8-11 grams. Following late summer molt
(July-August), dorsal fur is uniformly dark gray but tends to bleach to chestnut brown or
russet. Males and females are similar in size and color; however, reproductive females tend
to have more pronounced russet color prior to summer molt [USFWS, 2004].

Reproduction

Females become sexually mature in their second year [Tuttle, 1975]. Mating occurs when
males arrive at the winter hibernacula (females generally arrive a few weeks earlier than
males). Females immediately enter hibernation after copulation while males continue to feed
for several more weeks before entering hibernation. The sperm is stored by the female
throughout the winter months and they become pregnant after emerging from hibernation.
Females emerge from their winter hibernaculum in late March or early April and migrate to
warmer caves to form maternity colonies. Birth is given to a single young in late May or early
June. Growth rates of young are positively correlated with colony size (other environmental
factors such as size and structure of maternity cave and porosity of limestone can affect
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growth). In a large colony, young will typically become volant (fly) in 20-25 days, whereas
young in smaller colonies may take 30-35 days. Young in severely reduced colonies may die
before learning to fly. The growth rate connection to colony size relates to the reduced energy
demand required for thermoregulation. Lactating females have increased metabolisms and
need to maintain higher body temperatures, larger colony sizes reduce the amount of energy
required. Growth and survival rates in volant young are inversely proportional to the distance
from roosting sites to nearest over-water foraging area. Although mothers continue to nurse
young after they become volant, young are apparently left to learn to hunt on their own.
Survival rates the first year are between 55'__ 5% in: ndisturbed colonies and 57-66% in
disturbed colonies. Mean annu Ltes :

T,
£ Y
f '

1d"5'50.t 80'°'F w1th relative humldlty greater than 80% AIthough temperature
'ty ranges are varlable from 31te to site, these two parametel S are hlghly stab}_e

and Elder, 197'1]: _
but maternity celonles ar

role in selection of colony sates 'and foragmg areas for the p1 otection they provide against
predators such as the screech owl. Gray bats have been observed to fly a much longer
distance in order to stay along fencerows or any clump of trees between roosting and
foraging areas. In addition to providing cover against predation, forested areas provide rest-
stops for newly-volant young as they learn to fly and hunt. Former preferred foraging habitats
have been reported abandoned when areas become deforested [NatureServe, 2004].

e,
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Diet

Species is insectivorous but preferred diet is unknown. Gray bats have been observed in
areas that have large populations of mayflies, which are assumed to be a major source of
food.

Distribution

Most of the important known' coiony 51tes ar entiy protected and populations appear
stable or increasing. No new roosting sites have been recorded in caves that have not been
historically occupied; however, there are several instances of maternity colonies becoming
established in large storm sewers in major municipalities [NatureServe, 2004].

Threats

Abundance declined by at least 50% from the 1960s to the early 1980s (Brady et al. 1982).
The number of occupied caves has substantially decreased. In Missouri, 26 of 66 caves used
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historically by this species and surveyed in 1994 showed no evidence of recent use. See Layne
1978 for information on decline in Florida. Cave disturbance has been the major factor in the
decline. Cave protection efforts have greatly reduced this threat.

Although there are apparently few current threats, the use of forestry insecticides and crop
pesticides in areas adjacent to riparian corridors where gray bats forage may reduce the prey
base or kill bats that ingest contaminated insects. Some maternity and hibernating colonies
are susceptible to human disturbance (Northern Prairie Wildlife Research Center, 2013).

Decline began with cave disturbance associated with saltpeter production during the Civil
War. Some of the largest colonies were lost as a result of cave commercialization. Some caves
were improperly gated. The species is especially vulnerable due to its high fidelity to
particular favored caves, and it is very sensitive to disturbance, including the mere presence
of humans with lights; disturbance may result in bats moving to less favorable roosting places.
Other threats include pesticides, deforestation, and impoundment of waterways (and
subsequent cave inundation) (Arroyo-Cabrules, 2013)

White nose syndrome (WNS) is an illness that has killed over a million bats since 2006 when
dead and dying bats, with the distinctive "white nose," were first observed. "White nose" refers
to a ring of white fungus often seen on the faces and wings of affected bats. First observed in a
cave in New York in February 2006, white-nose syndrome has since spread from New York
caves to caves in Vermont, Massachusetts, Connecticut, New Hampshire, New Jersey,
Pennsylvania, and West Virginia. Most recently in February 2013, WNS was found to exist in
several counties within Illinois

Bats afflicted with white-nose syndrome have been found in over 25 caves and mines in the
northeastern U.S. The U. S. Fish and Wildlife Service has called for a moratorium on caving
activities in the affected areas, and strongly recommends that any clothing or equipment used
in such areas be decontaminated after each use (USFWS, 2013).

Identification of the Source of Negative Affect

The PCWPP involved the construction of one wind turbine. The construction of the wind
turbine has not destroyed or degraded any habitat used by either listed species to be
covered within this Plan. The potential for impact is limited to the physical risk posed by
the individual turbine/tower.

Altamont Pass, California was one of the first commercial generating wind plants/wind farms
in North America. Wind turbines began being built in Altamont Pass after the energy crisis
occurred in the 1970’s. As the wind farm was being developed, a significant number of raptor
deaths were found to be occurring from collisions with the spinning turbine blades [Weller,
2007]. Environmental studies began to be conducted based on the concerns about the
observed avian fatalities, especially populations of golden eagles (Aquila chrysaetos), at
Altamont Pass; however, research beyond California was relatively limited until the mid-
1990’s when wind resource areas began to be developed nationally [Kaskaskia, 2009].
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Turbine technology has evolved since the 70’s and the newer generations of wind turbines
are more efficient, significantly larger, but have slower spinning rotors. The most common
generators at Altamont Pass are 18 meter tall downwind turbines which spin at 60
revolutions per minute (rpm) and many have blade tips within nine meters of the ground. In
contrast, current generators are more than twice as tall, have three to eight times the same
rotor swept area, and spin at significantly slower speeds (less than 20 rpm). Studies have
shown the new generation turbines produce far less fatal1t1es than the older units [Erickson,
2002]; however, fatalities Stlll occur.: :

It is estimated that 200—' 0 1_Qn}b'1rds die annua ly_from colllsmns with manmade
structures [Er;ckson 20 02] Of the total 3fataht1es, itis calculated that only 0.01-0.02% (or one
to two out of every 10, ,000) are a result of a colhs10n._w1th a wmd turbine, Passerines (i.e.
songb1rds) are’ _ rently the most vulnerable, as they comprlse 80% of the fataht}es found at

The Anabat® audlo m n1t01 mg syste n has been used with many of th studies to determine
bat activity at turbine 51tes Use of the Anabat® ystem;ha ound no avoidance behavior
demonstrated at turbine areas 'o any sij t difference between use of airspace in
turbine and non-turbine sites [Jain, 2005] Addltlonally, studies have identified resident bat
populations immediately surrounding wind farms and actively foraging around turbine
areas. The presence of bats around turbines through much of the year with no fatalities has
produced numerous hypotheses; however, there are more questions than answers remaining
and the resulting fatalities may be a combination of several factors [DeWitt, 2012 and
Kaskaskia, 2009].

The presence of a fatality spike of migratory species in the fall, as represented by numerous
studies, has created some confusion for researchers as there is not a corresponding spike in
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the spring. Studies have not been able to conclusively determine, but it is believed that bat
species migrating over long distances may do so relying on sight rather than echolocation.
Bats exhibit differences between seasonal migratory behaviors as spring migration tends to
occur slowly and sporadically with individuals meandering their way to the northern feeding
ranges, while fall migration tends to occur in large waves of individuals over a short period of
time. It is theorized that some species may not be using echolocation during fall migration
which results in them being more susceptible to impacts with spinning turbine blades or
other tall objects within their fhght path A study at a taii buﬂdlng in Chlcago found S0 dead

Bat fatalities have been found notta b -hmlted to strikingt the turblnes or being struck by the
spinning blades. Necropsies perfo med: on ‘bat carcasses collected during studies have found
pulmonary barotrauma to be a potential cause of death [Baerwald, 2008]. Barotrauma results
from decompression of living tissue during a rapid change in air-pressure, which in turn can
cause internal hemorrhaging. Vortices of extremely low air pressure occur around the edges of
the rotating blades. Pulmonary barotrauma can occur as a bat enters one of these vortices,
effectively causing the air sacs within the lungs to explode. The anatomy of bird lungs is
significantly different and does not leave them very susceptible to pulmonary barotraumas.
Searches typically find bird carcasses twice as far from the turbines as bat carcasses; whether
it is related to this phenomenon or not is unknown.
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5.0 Measures Proposed to Minimize Harm to Listed Species to be Covered

5.1 Proposed Alternatives

Three alternatives were evaluated for the analysis of proposed impacts: The no-action
alternative, construction alternative, and continued operation, maintenance and
monitoring alternative.

e The no-action alternative would normally result in not constructing the turbine at the
PCWPP, however this alternative is not considered a viable option as the turbine has
already been constructed following full approval and authority from all required state
and federal entities. This option was considered not to be a viable alternative for
evaluation. This alternative would result in the removal of any potential harm to any of
the species of concern by not constructing the turbine; however, this alternative would
not promote the use of alternative renewable wind energy.

e The construction alternative would result in the installation of a wind turbine for
electrical generation. This alternative would also be considered moot and not viable
due to the previous construction and ongoing implementation of the turbine.

e The continued operation, maintenance and monitoring alternative would result in the
operation of the existing wind turbine at the PCWPP. Enhanced monitoring and
operational modifications would be applied as appropriate to avoid and minimize
impacts to species identified in the CP.

The selected alternative for the CP is the continued operation, maintenance and monitoring
alternative. The wind turbine selected for use at the PCWPP includes one Vestas 1.65
megawatt turbine that begins spinning at a wind speed of approximately 5-6 mph and shuts
down at about 55 mph. The hub of the wind turbine is 235 feet tall, and when the blades of the
turbine point straight up, the turbine is 365 feet in length. The PCWPP turbine is located in the
Northeast Quarter of Section 22, Township 5 South, Range 4 West of the Fourth Principal
Meridian of Pike County, Illinois. The PCWPP lies between the Mississippi and Illinois River
Valleys.

5.2 Minimization Proposed Within Selected Alternative

The potential negative impacts to the listed species to be covered in the CP are limited to
physical harm posed by striking the tower or being struck by the spinning blades while in
flight. The PCWPP turbine is located within agricultural fields and its construction did not
require tree clearing or any other form of disturbance to any high quality natural habitat. The
construction of the access roads did not remove trees as it was constructed in existing
agricultural land. Minimization of impacts are centered on the selected location and
construction material of the turbine:

e Turbineis located within agricultural fields away from forest edges, perennial
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waterways, and bluff lines that could be considered high risk locations.

The immediate base of the tower is fenced and maintained in gravel to discourage
vegetative growth that could encourage small mammal populations from migrating
into the area. Additional vegetative management techniques will be applied to
minimize vegetative growth in an approximate one acre area surround the turbine,
which would in turn discourage use of area by avian predators.

Vegetation management will facilitate better identification of potentially impacted
species covered by this plan as a result of turbine operations.

The tower is not guyed to reduce potential for fatal strikes.

The support structure is a solid tower and not a lattice network to discourage
nesting or perching.

The turbine blades are situated upwind rather than downwind from the generator
to limit risk of fatality if perching on the generator does occur.

Mercury vapor security lighting will be eliminated from the site so as not

attract forage species for species covered by this plan.

Appropriate vegetative management techniques will be applied to the base of the
turbine to eliminate habitat for the generation of forage species and to facilitate
better identification of potentially impacted species covered by this plan by the
turbine.

Modification of cut in speeds will be evaluated and applied as appropriate during
periods of identified impact.

5.3  Operation Modifications and Mitigation Proposed Within Selected Alternative

The potential for a take to occur is, at this time, limited to the risk of being maimed or fatally
injured by the operation of the turbine. The construction of the tower has not destroyed or
degraded any habitat used by the listed species to be covered by the CP as ground disturbed
by the construction of the tower was previously committed to agricultural use. Therefore, no
direct replacement or enhancement of habitat will be included as part of the mitigation plan.
None of the listed species to be covered by the CP have been documented as a fatality at an
[llinois wind turbine or at the PCWPP site. Of the two listed species to be covered by the CP
(Indiana bat, Gray bat), the Indiana bat has the highest risk of being taken based on their life
history profile. Bat fatalities are almost exclusively limited to migratory tree roosting species
and the Indiana bat is categorized as such. The operation modifications and potential
mitigation being proposed is a mixture of monitoring, operational protocols, and monetary
donations.

Monitoring

The Pittsfield turbine was constructed between 2004 and 2005. An intensive one year
monitoring program will be initiated in 2013 to evaluate potential fatalities caused by the
turbine. The study will be completed to assess the overall impacts/fatalities caused by the
turbine and will not be limited to only identifying fatalities of any of the listed species covered
by the CP. The study will help establish a measured approach toward developing a ratio
applied metric that would trigger adaptive management responses. A specific procedure will
be developed in conjunction with IDNR where appropriate. The study will serve to identify
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£ whether any listed species covered by the CP are being impacted and assist in developing an

overall risk assessment for the turbine. A detailed monitoring plan will be developed as part

of this Plan and will made part of a final implementing agreement between IREC and IDNR. A
rough outline has been created to begin the process and is as follows:

¢ Post-construction monitoring will consist of fatality searches twice a week from April
1 through November 15 of 2013. IREC will partner with a bat specialist yet to be
determined to conduct field surveys.- - ...

. Permanent transects will be estabhshed surroundmg the turbine as necessary and

_ormg'plan is developed
' 1pped to a bat spec1allst for

Operational Changes

National studies have found that weather conditlons can’ affect the risk factors for impacts.
Large, single event occurrences of bird fatalities have been documented in the migratory
seasons during periods of exceptionally heavy fog. Fog has not been correlated with bat
fatalities, but the majority of fatalities have occurred on nights with wind speeds below 6
mps. The Casselman Wind Project in Pennsylvania has investigated the effect of altering the
operation of the turbines during different wind speeds [Arnett, 2009]. The results have found
reductions in fatalities of 50 to nearly 90 percent by idling or feathering the blades when

E
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wind speeds are below 5 mps [Kaskaskia, 2009] Modification of cut in speeds have been
found to be successful in other Illinois electric cooperative wind projects at 6 mps [DeWitt,
2012];

If the monitoring studies conducted by IREC determine that above threshold limit is
impacting listed species to be covered by the CP and the fatalities correspond to low wind
speed nights, then operation of the turbine would be altered from April 1 to November 15 to
raise the cut-in wind speeds to 6 mps. Additional mortality and acoustic studies would
commence in association with modifications of cut in speed and would be performed per
mutual agreement between IREC and IDNR.

In addition to turbine speed changes, IREC will seasonally eliminate the use of the vapor
security light that has been found to attract various bat species during a study by the Illinois
Natural History Survey [Larkin, 2012]. The existing American Electric 400 watt metal halide
model 211 security light will be removed from service during peak bat activity seasons
(spring and fall) in an effort to eliminate the attraction of forage for bat species. The turbines
will be idled during periods of dense fog during the spring and fall migratory periods as
appropriate (March-May and July-October).

Donations

5.4

g. Association of Illinois

IREC has proceeded forward with this Plan in the hopes of developing a plan to reduce or
avoid any fatalities of the covered by the CP; however, the possibility remains. Should an
unfortunate ‘take’ occur, IREC is prepared to provide a donation of $1,000 to any not-for-
profit organization that the IDNR chooses which is directly related to the study, education, or
preservation of any avian or bat species. Examples are not limited to but would include
organizations such as the Illinois Audubon Society, Organization for Bat Conservation,
Southeastern Bat Diversity Network, Conservation Leadership Network or The Conservation
Fund. Additionally, donations could go to any entity for land purchases which would serve to
provide or expand habitat for endangered species. A donation would be provided for each
‘take’ that occurs.

Adaptive Management Plan

Studies are ongoing across the nation regarding the impacts of wind turbines on avian and
bat species. As technological advances continue to improve the efficiency of wind electrical
generation and the scientific community continues to gather information improving the
understanding between the interaction of wind turbines and those negatively affected
species new knowledge will be discovered on how to best minimize and mitigate negative
impacts. Additionally, the wind turbine as it presently exists is not anticipated to produce
significant numbers of fatalities from the listed species to be covered in the CP. An Adaptive
Management Plan shall remain in effect between IREC and the IDNR through the duration
of the implementing agreement of the Plan to address any unforeseen events.

In an attempt to fully implement an adaptive management strategy, IREC will implement
an evaluation process outlined below that will enable the initiation of a specific adaptive
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2.5

6.0

management option depending on the specific scenario presented:

Expected Scenario: Although baseline total bat mortality may be elevated, Indiana
bats are active near the turbine only at lower elevations below the rotor arc and
mainly during low wind speed periods and no mortality results. A take of the Indiana
bat is unlikely and no minimization or mitigation measures are needed.

Alternate Scenario: Indiana bats suffer mortality or demonstrate behavioral
vulnerability to collision at some point during any given season.

1.

2

Adaptive Management A: Indiana bats are present in the vicinity all season but
are active at the elevation of the rotor arc only in the fall migration period.
Indiana bats are at risk of take. Minimization measures (curtailment) are
implemented in appropriate periods (when bats are active at that height),
including effectiveness monitoring, both acoustic and mortality, for second full
season (to confirm behavior profile of first season). If minimization measure
successfully alleviates risk (no losses), continue curtailment in subsequent
years of operation without further monitoring.

Adaptive Management B: Indiana bats are present in the vicinity all season
and are active at the elevation of the rotor arc all season. Indiana bats are at
risk of take. Minimization measures (curtailment) are implemented all season,
including effectiveness monitoring, both acoustic and mortality for second full
season. If minimization measure successfully alleviates risk, continue
curtailment in subsequent years of operation.

Adaptive Management C: If mortality of covered species occurs despite
minimization measures or continuation of minimization measures is
economically infeasible, implement mitigation measures, consisting of habitat
protection enhancement in appropriate ratio to address future estimated
losses during life of turbine.

Assurance of Funding

IREC is a not for profit corporation which has provided excellent service in ten west-central
Illinois Counties since 1936. It maintains the financial solvency and wherewithal to provide
appropriate funding guarantees of the Plan. Standard practices will be followed as identified
in the Final Implementing Agreement. The Draft Implementing Agreement is provided in

Appendix A.

Reference Material

The following reference material has been separated by topic.

Wind turbines:
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Appendix A:

Implementing Agreement

1.0

The draft implementing agreement provided has been taken from an example obtained from the
U.S. Fish and Wildlife Service.

IMPLEMENTING AGREEMENT
by and between
ILLINOIS RURAL ELECTRIC COOPERATIVE
and the

ILLINOIS DEPARTMENT OF NATURAL RESOURCES

TO ESTABLISH A PROGRAM FOR THE CONSERVATION OF ENDANGERED SPECIES AT THE
ILLINOIS RURAL ELECTRIC COOPERATIVE WIND TURBINE SITE KNOWN AS THE PIKE
COUNTY WIND POWER PROJECT.

The implementing Agreement (“Agreement”) made and entered into as of the day of

, 2013 by and among ILLINOIS RURAL ELECTRIC COOPERATIVE, and the
ILLINOIS DEPARTMENT OF NATURAL RESOURCES (IDNR), hereinafter collectively called
the “Parties”, defines the Parties’ roles and responsibilities and provides a common
understanding of actions that will be undertaken for the conservation of the subject listed
species and their habitats during operation of a wind turbine located in Pike County
Illinois.

The parties enter into this Agreement in accordance with Section 5.5 of the Illinois
Endangered Species Protection Act [520 ILCS 10/5.5].

Recitals

WHEREAS, the wind turbine located in Pike County has been determined to pose a potential
risk to the health of seven species listed as threatened or endangered by the State of Illinois:
Indiana bat (Myotis sodalis), Gray bat (Myotis grisescens); and,

WHEREAS, the Illinois Rural Electric Cooperative, through consultation with the IDNR, and
with the agreement of that agency, has developed a series of measures, described in the
Conservation Plan, to conserve the subject species during project activities; and,
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2.0

3.0

WHEREAS, procedures to obtain permits allowing incidental take of the species listed in the
CP pursuant to Title 17, Chapter 1, subchapter c, part 1080 also require a binding agreement
committing the parties to implement specified conservation measures for those species; and,

WHEREAS, Illinois Rural Electric Cooperative and the IDNR intend to and agree that they
shall work together to allow the INDR to issue an incidental take permit to Illinois Rural
Electric Cooperative pursuant to [llinois Law and Illinois Administrative Code to allow
the turbine to continue to operate as more fully detailed below:

THEREFORE, for and in consideration of the mutual covenants and conditions herein, the
Parties hereto do hereby understand and agree as follows:

Definitions

The following terms as used in this Agreement shall have the meaning set forth below:

2.1  The term “Permit” shall mean an incidental take permit issued by IDNR to the Illinois
Rural Electric Cooperative pursuant to Title 17(1) (c) part 10807

2.2 The term “Permit Area” shall mean the location of the turbine site: the Pike County
Wind Power Project turbine located in the northeast 1/4 of Section 22, Township 5
south, Range 4 west of Pike County, Illinois

2.3  The term “Permittee” shall mean the Illinois Rural Electric Cooperative.

2.4 The term “Conservation Plan” (CP) shall mean the Conservation Plan prepared for the
Pike County Wind Power Project wind turbine.

2.5  The term “Plan Species” shall mean the two species identified in Section 1.0 of this
Agreement.

2.6 The term “Unforeseen Circumstances” shall mean any significant adverse change in
the population of a species or in the anticipated impacts of the project or other factors
upon which the CP is based, or any significant new information relevant to the CP that
was unforeseen by the Parties on the date hereof.

2.7  The term “Qualified Individual” shall mean any person or persons identified by Illinois
Rural Electric Cooperative and approved by IDNR to conduct activities specified by the
CP or the Implementing Agreement.

Conservation Plan

Pursuant to the provision of Title 17(1) (c) part 1080 and the Illinois Endangered Species Act
[520 ILCS 10/5.5], the Illinois Rural Electric Cooperative has prepared a CP and submitted it
to the IDNR with a request that IDNR issue a Permit to allow subject listed species to be
incidentally taken, as the term is defined in Title 17(1) (c) part 1080, within Permit Area as
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4.0

5.0

6.0

7.0

8.0

depicted and described in Section 2 of the CP. The CP proposed a program of conservation for
the subject listed species.

Incorporation of CP

The CP and each of its provisions are intended to be, and by this reference are, incorporated
herein. In the event of any direct contradiction between the terms of this Agreement and the
CP, the terms of this Agreement shall control. In all other cases, the terms of this Agreement

and the terms of the CP shall be interpreted to be supplementary to each other.

Legal Requirements

In order to fulfill the requirements that will allow the IDNR to issue the Permit, the CP
provides measures that are intended to ensure that any take occurring within the Permit
Area will be incidental; that the impacts of the take will, to the maximum extent practicable,
be minimized and mitigated; that adequate funding for the CP will be provided; and that the
take will not appreciably reduce the likelihood of the survival and recovery of the Plan
Species in the wild.

Cooperative Effort

In order that each of the legal requirements as set forth in Paragraph 5.0 hereof are fulfilled,
each of the Parties to this Agreement must perform certain specific tasks. The CP thus
describes a cooperative program by the IDNR and Illinois Rural Electric Cooperative to
conserve the Plan Species.

Terms Used

Terms defined and utilized in the CP and implementing agreement shall have the same
meaning when utilized in this Agreement, except as specifically noted.

Purposes

The purposes of the Agreement are:
8.1  To ensure the implementations of each of the terms of the CP;

8.2  To contractually bind each Party to fulfill and faithfully perform the obligations,
responsibilities, and tasks assigned to it pursuant to the terms of the CP; and,

8.3  To provide remedies and recourse should any Party fail to perform its obligations,
responsibilities, and tasks as set forth in this Agreement.

9.0 Term
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This Agreement shall become effective on the date that the IDNR issues the Permit requested
in the CP and shall remain in full force and effect for a period of 20 years unless an alternate
term is mutually agreed to by Illinois Rural Electric Cooperative and IDNR.

10.0 Funding

10.1

102

Illinois Rural Electric Cooperative will provide the funds to carry out the terms
identified in the CP for takes within the Permit Area.

IDNR shall include in annual budget requests sufficient funds to fulfill its obligations
under the CP and its statutory requirements to protect the Plan Species.

11.0 Responsibilities of the Parties in Conservation Program Implementation

i i 4

The Illinois Rural Electric Cooperative shall undertake those actions for conservation
of the Plan Species as detailed in Section 5 of the CP and summarized here during
operation of the wind turbine:

Implement a monitoring program within the Permit Area. The persons overseeing the
intensive surveys must be qualified individuals and an independent bat specialist must
be used to confirm the species identification of bat carcasses found in the Permit Area.
The IDNR must be provided and approve of those persons conducting the surveys.

Implement operation changes as needed, through coordination with IDNR, to the
turbines for idling the blades during peak migration periods and weather periods
described in the CP.

Implement those measures provided in the CP for donations to not-for- profit
organizations to offset any take within the Permit Area.

11.2 The IDNR agrees to undertake the following actions to implement the CP:

d.

Assist Illinois Rural Electric Cooperative in processing all necessary matters which
result in IDNR issuing an appropriate Permit.

Upon issuance of the Permit, the IDNR shall monitor the implementation of the Permit,
the CP and the activities thereunder.

Provide assistance during CP implementation as described below:
(1) Review credentials of any qualified individuals(s) under consideration by the
Illinois Rural Electric Cooperative to determine if qualified to undertake protection

and monitoring actions for the Plan Species;

(2) Assist the Illinois Rural Electric Cooperative in the establishment of appropriate
methodologies and monitoring procedures as described in Section 5 of the CP;
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(3) Assist the Illinois Rural Electric Cooperative with processing of any permits
necessary to authorize designated project qualified individual(s) to undertake,
collection, handling, monitoring, or other actions as identified in Section 5.3 of the
CP and as determined to be appropriate by the IDNR;

(4) Maintain open communication with the Illinois Rural Electric Cooperative and
project representatives to assist with compliance procedures for the Plan Species;

(5) Assist the Illinois Rural Electric Cooperative in identifying organizations for
providing donations to in the event a take occurs.

(6) Accept any injured listed species found during project activities, subject animals to
be retained by IDNR for care, analysis, and disposition;

12.0 Issuance of the Permit

12.1,

Upon finding after opportunity for public comment with respect to the Permit
application and the CP that:

(Incidental Take) Any permitted taking of the subject listed species will be incidental
to the carrying out of otherwise lawful activities; and,

(Minimize and Mitigate) The CP and this Implementation Agreement will, to the
maximum extent practicable, minimize and mitigate the impacts of such incidental
taking; and,

(Adequate Funding) Illinois Rural Electric Cooperative will ensure that adequate
funding for the CP will be provided; and,

(No Likely Jeopardy) Any permitted taking of the subject listed species will not
appreciably reduce the likelihood of the survival and recovery of the Plan Species in
the wild; and,

(Other Measures) Any other measures set forth in the CP and required by IDNR as
being necessary or appropriate for the purposes of the CP, including any measures
determined by the Parties to be necessary to deal with Unforeseen Circumstances, will
be fulfilled; IDNR shall issue a Permit allowing incidental take of listed Plan Species to
the Illinois Rural Electric Cooperative. Such Permit shall be issued concurrently with
the execution of the Agreement by the Parties, and it is specifically agreed that this
Agreement shall not become effective nor binding upon the Parties hereto until and
unless the Permit has been issued.

12.2 After issuance of the Permit, IDNR shall monitor the implementation thereof,
including each of the terms of this Agreement and the CP in order to ensure compliance
with the Permit, the CP and this Agreement. In addition, IDNR shall, to the maximum
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extent possible, ensure the availability of its staff to cooperate with and provide
technical and research assistance to the Parties.

13.0 Remedies and Enforcement

1851

13.2

Except as set forth hereinafter, each Party hereto shall have all of the remedies
available in equity (including specific performance and injunctive relief) and at law to
enforce the terms of this Agreement and the Permit and to seek remedies and
compensation for any breach hereof, consistent with and subject to the following:

(No Monetary Damages) None of the Parties shall be liable in damages to the other
Parties or to the person for any breach of this Agreement, any performance or failure
to perform a mandatory or discretionary obligation imposed by this Agreement or any
cause of action arising from this Agreement. Notwithstanding the foregoing:

(1) Retain Liability — Each Party shall retain whatever liability it would possess for its
present and future acts or failure to act without existence of this Agreement.

(2) Land Owner Liability - The Illinois Rural Electric Cooperative shall retain
whatever liability it possesses as an owner of interest in land.

(Injunctive and Temporary Relief) The Parties acknowledge that the Plan Species are
unique and that their loss as species would result in irreparable damage to the
environment and that therefore injunctive and temporary relief may be appropriate in
certain instances involving a breach of this Agreement.

The terms for suspension, revocation, or termination of the permit are as follows:

Suspension - In the event of any significant violation or breach of the Permit or this
Agreement, IDNR may suspend the Permit; however, except where IDNR determines
that emergency action is necessary to protect the Plan Species, it will not suspend the
Permit without first:

(1) Requesting the Illinois Rural Electric Cooperative to take appropriate remedial,
enforcement or management actions; and

(2) Providing the Illinois Rural Electric Cooperative notice in writing of the facts or
conduct which may warrant the suspension and an opportunity for the Illinois
Rural Electric Cooperative to demonstrate or achieve compliance with the Permit
and this Agreement.

Reinstatement - In the event the Permit is suspended, as soon as possible, but not later
than ten (10) working days after any suspension, IDNR shall consult with the Illinois
Rural Electric Cooperative concerning actions to be taken effectively to redress the
violation, and after consultation IDNR shall make a determination of the actions
necessary to effectively redress the violation or breach. In making this determination
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IDNR shall consider the requirements of the terms of the Permit and of this Agreement
and any comments or recommendations received during the consultations. As soon as
possible, but not later than thirty (30) days after the conclusion of the consultations,
IDNR shall transmit to the Illinois Rural Electric Cooperative written notice of the
actions necessary to effectively redress the violation or breach. Upon full performance of
the necessary actions specified by IDNR in its written notice, IDNR shall immediately
reinstate the Permit. It is the intent of the Parties hereto that in the event of any
suspension of the Permit all Parties shall act expeditiously to cooperate to rescind any
suspension to carry outthe objective of this Agreement.

: (2) Prowdmg the Ilhnms Rural; EIectrlc Cooperative notlce 1n wntmg of the factsior
mduct: _' h}ch may warrant the revocation or termmatlon and a reasonable

13.3

listed Plan Spe(:les int

Accordingly, except as ot v

the CP, including Unforeseen Clrcumstances' no further mitigation or compensations
will be required by IDNR.

In the event that the status of a Plan Species changes (for example if a species should
be delisted and is no longer considered threatened or endangered or a different
species becomes listed) after the Permit has been issued and the CP and
Implementing Agreement have been approved by IDNR, adequate documentation
shall be provided to support an amendment to this agreement.
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b. Private Property Rights and Legal Authorities Unaffected — Except as otherwise

specifically provided in this Agreement, nothing herein contained shall be deemed to
restrict the rights of the Illinois Rural Electric Cooperative to manage the use of and
exercise all of the incidents of land ownership over those lands and interests in lands
constituting the Permit Area subject to such other limitations as may apply to such
rights under the Constitution and laws of the United States and the State of Illinois.
Furthermore, nothing herein contained is intended to limit the authority or
responsibility of the State of Illinois to invoke the penalties or otherwise fulfill its
responsibilities under the IESPA.

14.0 Amendments

14.1

14.2

(Amendment to the Implementation Agreement) Except as otherwise set forth herein,
this Agreement may be amended only with the written consent of each of the Parties
hereto.

(Amendments to the CP) Material changes to the CP proposed by the Illinois Rural
Electric Cooperative after the effective date of the Permit, shall be processed by the
IDNR as an amendment to the Permit in accordance with the IESPA and permit
regulations at Title 17(1) (c) part 1080 and shall be subject to appropriate
environmental review.

15.0 Miscellaneous Provisions

1580

15.2

15.3

(No Partnership) Except as otherwise expressly set forth herein, neither this
Agreement nor the CP shall make or be deemed to make any Party to this Agreement
the agent for or the partner of any other Party.

(Successors and Assigns) This Agreement and each of its covenants and conditions
shall be binding on and shall inure to the benefit of the Parties hereto and their
respective successors and assigns.

(Notice) Any notice permitted or required by this Agreement shall be delivered
personally to the person set forth below or shall be deemed delivered personally to
the person set forth below or shall be deemed delivered five (5) days after deposit in
the United States mail, certified and postage prepaid, return receipt requested and
addressed as follows or at such other address as any Party may from time to time
specify to the other Party in writing.

Joseph Kath
[llinois Department of Natural Resources

One Natural Resources Way
Springfield, IL 62702
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15.4

18,5

15.6

1554

15.8

15.9

Bruce N. Giffin

[llinois Rural Electric Cooperative
P.0. Box 80

Winchester, IL 62694-0080

(Entire Agreement) This Agreement supersedes any and all other Agreements, either
oral or in writing among the Parties hereto with respect to the subject matter hereof
and contains all of the covenants and agreements among them with respect to said
matters, and each Party acknowledges that no representation, inducement, promise or
agreement, oral or otherwise, has been made by the other Party or anyone acting on
behalf of the other Party and is not embodied herein.

(Attorney’s Fees) If any action at law or equity, including any action for declaratory
relief, is brought to enforce or interpret the provisions of this Agreement, each Party
to the litigation shall bear its own attorney’s fees and costs.

(Elected Officials not to Benefit) No member of or delegate to Congress or the Illinois
Legislature shall be entitled to any share or part of this Agreement, or to any benefit
that may arise from it.

(Availability of Funds) Implementation of this Agreement by IDNR shall be subject to
the availability of appropriated funds.

(Duplicate Originals) This Agreement may be executed in any number of duplicate
originals. A complete original of this Agreement shall be maintained in the official
records of each of the Parties hereto.

(Third Party Beneficiaries) This Agreement shall not create the public or any member
thereof as a third Party beneficiary hereof, nor shall it authorize anyone not a Party to
this agreement to maintain a suit for personal injuries or property damages pursuant
to the provisions of this Agreement. The duties, obligations and responsibilities of the
Parties to this Agreement with respect to third Parties shall remain as imposed by
general law.

16.0 Alternation of Documents

Any alteration of the CP or associated document by any representative of Illinois Rural
Electric Cooperative or the IDNR, at any time after an agreement has been reached between
the two responsible parties with respect to CP measures, conditions, or other contents,
without express written notification and agreement by the other party to the CP and the
Implementing Agreement, shall subject any incidental take permit issued in accordance with
any CP or associated document subsequently found to have been altered with potential
suspension or revocation pursuant to Section 13.0 of the Implementing Agreement, and shall
entitle the injured party or parties to all remedies allowed by law or as otherwise
appropriate.
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IN WITNESS WHEREOF, THE PARTIES HERETO have executed this Implementing Agreement
to be in effect as of the date last signed below.

Signatures
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